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Postal Expansion |Customs Activities in France |Plans Submitted | Effect of Lightning 


Found to Reflect | Reswmed by American Agents| For Polar Flight | 


Growth in Trade 


October Receipts of 50 In- 
dustrial Cities Are 4.9 Per 


Cent Larger Than in Same 
Month Last Year 


Increase in Volume 


Of Mail Maintained 


Trend of Business Continues 
Upward in Contrast With 


Decline in Car Loadings in 
Week Ended Nov. 2 


No recession in general busi- 
ness conditions is apparent in postal re- 
ceipts from 50 industrial cities for Oc- 
tober, it was stated orally Nov. 7, by 
postal officials. 

Studying economic conditions as a re- 
sult of the recent wave of buying and 
selling of securities in the stock ex- 
changes of the country, postal officials 
still believe business is showing healthy 
expansion, 

Although car loadings for the past 
week have shown a decline, the trend of 
postal business has been upward, despite 
the fact that it is operating under a 
lower postage rate structure and increas- 
ing operating expenses. ) 
of car loadings are incidental to studies 
of postal finances by the Third Assistant 
Postmaster General, Frederic A. Tilton, 
under whose jurisdiction all financial ar- 
rangements for the postal service are 
made. 


October Receipts Usually Large. 
Industrial postal receipts in October 
increased slightly over receipts in the 
same month for the 50 selected cities. 
Percentage increase for the industrials 


was 4.29 per cent as compared to 4.25) 


for the selective list. 


The increase in either receipts for in- 
dustrial or selective cities shows nothing 
unusual. Receipts in October are always 
higher than in previous months, and 
-usually run. second, to December, with 
its holiday mail, which leads the list of 
receipts for all of the 12 months. 


Gaim Over Last Year 


In announcing the industrial receipts 
for October, the Post Office Department 
issued a statement, which follows in full 
text: 


There was an increase of $153,850.67 | 


or 4.29 per cent in postal receipts at 
50 industrial cities for the month of, 
Octiber, 1929, as: compared with those 
for the same month in 1928, according 
to figures made public Nov. 7 at the 
Postoffice Department. The total re- 
ceipts for last month were $3,736,894.64 
as against $3,583,043.97 for October, 
1928. 


Gains in Five Leading Cities 

The five leading cities with their per- 
centages of increase were: Springfield, 
Ohio, 35.49 per cent; Albany, N. Y., 31.02 
yer cent; Burlington, Vt., 11.06 per cent; 

ridgeport, Conn, 8.96 per cent and 
Chattanooga, Tenn., 8.20 per cent. 

(Tabulated figures will be found on 
page 13.) 


Plans Are Submitted 
To Cut Army Costs 


Annual Military and Naval Ex- 
pense Is-Billion Dollars 


A comprehensive survey of the Gen- 
eral Staff’s report on proposed curtail- 
ment of War Department expenses has 
been sent to President Hoover, the Sec- 


retary of War, James W. Good, stated 
orally Nov. 7. The report will not be 
made public until a later date, it was 
stated orally at the White House. 

Mr. Good declined to reveal recom- 
mendations embodied in the report, but 
stated orally Nov. 7 that they covered 
every branch of the service, including 
the regular Army and civilian branches. 
Nonmilitary pursuits of the Corps of 
Engineers were not considered in the 
economy survey, he said. 

Mr. Good added that he was sending 
supplementary reports to the White 
House from time to time, as requested 
by the President. 

At the time Mr. Hoover asked for the 
report he stated that Ameri¢an naval 
and military expenditures amounted to 
about $1,000,000,000 yearly and that the 
amount should be reduced if possible. 
Secretary Good thereupon turned over 
to the General Staff the problem of re- 
ducing expenses without at the same 
time weakening the national defense. 


Mr. Dawes and Mr. Stimson 
Continue Naval Discussions 


Discussions regarding the naval nego- 
tiations continued on Nov, 7 between the 
American Ambassador to Great Britain, 
Charles G. Dawes, and the Secretary of 
State, Henry L. Stimson, according to 
information obtained at the Department 
of State on that date. 

Also participating in the discussions 
were the Undersecretary of State, Joseph 
P. Cotton, and the commander in chief 
of the United States Fleet, Adm. Wil- 
liam V. Pratt. Adm. Pratt has been 
appointed, together with Rear Adm. 
Hilary Jones, retired, as one of the naval 
advisers to the American delegation to 
the London naval conference. 

Ambassador Dawes sails on Nov. 8 to 
return to his post in London, he stated 
orally on Nov. 7. 


Observations | * 


Valuation Work Permitted Under Agreement Reached | 


With Paris Government, Terminating Dispute 
Which Had Lasted Eighteen Months 


The governments of France and the 
United States Fave reached an under- 
standing respecting the operations of 
American customs agents in France, and 
the agents have returned to their duties 
in obtaining French valuation of mer- 
chandise fcr the purposes of American 
tariff duties, according to an oral an- 
nouncement Nov. 7 by thé Assistant Sec- 
retary of the Treasury, Seymour Low- 
man. 

Return of the agents to FrencW® terri- 
| tory marks the end of a dispute which 
occurred more than a year and a half 
|ago and which resulted in all American 
| customs agcnts being recalled because of 
the French protests. While the agents 
were out of France American customs 
authorities were compelled to assess ad 
valorem duties on French merchandise 
on the basis of the value in American 
markets, and Mr. Lowman reported that 
it had resulted in duties so high in many 
instances that the Freneh manufacturers 
suffered by loss of trade. 

The agreement, which was negotiated 
after several months_of conversations 
between the Department of State and the 
Paris government, places the American 
| 





Educators Propose 
Central Agency. for 


Business Research 


Of Coordinated Informa- 
tion Imperative, Accord- 
ing to J. O. Malott 


Rapidly changing economic conditions 
{and rapid development of science and its 
application to business in the United 
States make imperative the establishment 
| of a central agency of business research 
that. can make available information 
|about business, the specialist in com- 
mercial education, the United States 
Office of Education, J. O. Malott, stated 
orally Novi?. 


Mr. Malott, who recently attended a 


business administration, Harvard Uni- 
versity, called by the research committee 


«| of the American Association of Collegiate 


| Schools of Business for purposes of dis- 
cussing this problem in American busi- 
ness and education, stated that he rep- 
resented the United States Office of Edu- 
cation and discussed with those present 





the possibilities of organizing such a} 


central agency. 
No Coordinated Agency 
Although there are a number of Gov- 


ernment agencies, and national and re-| 


gional trade associations, and likewise a 


few associations such as the American} 


Economie Association and the American 
Association of Collegiate Schools of Busi- 
ness, which collect and publish in 
on the trend of business and its problems. 
yet there is no coordinated agency that 
serves as a clearing house in which the 
activities of the whole scope of business 


research may .be focalized and made ac-, 


cessible without delay, Mr. Malott ex- 
plained, 


Dr. C, O. Ruggles, profesor of public 


utilities in the School of Business Admin- | 
istration at Harvard, pointed out the| 


need and the possibility of organizing 
some kind of a central business research 
agency for the purpose of collecting and 


distributing information relative to the, 


important studies, investigations, and re- 
searches that are being conducted ‘daily 
throughout the United States in the field 
of business, but which, because of their 
limited number and lack of publicity, lie 
dormant. 

The conference, Mr. Malott said, 
agreed that such an agency was now 
necessary to understand business prob- 
lems intelligently. It could bring into the 
foreground, he said, studies though not 


° 


LContinued on Page Column 5.] 


Nations Ask 


Fire Prevention 


In Planes Studied 


oe 
France Holds Contest to 
Develop Safety in Air 
v 


A CONTEST for the development 
of fire prevention equipment 
for airplanes is being held by the 
French committee on aeronautical 
propaganda in collaboration with 
the minister of air and the avia- 
tion section of the aero club of 
France, according to a report re- 
ceived in the Department of Com- 
merce, Nov. 7, from W. L. Finger, 
Automotive Trade Commissioner 
to Europe. The Department's’ 
statement follows in full text: 

Although the contest is open 
only to French citizens, French 
firms and equipment constructed in 
France, great interest is being 
aroused in this concerted public 
effort to insure a greater degree of 
safety in the air. It is reported 
that the principal emphasis in the 
contest will be stressed on fuels 
and methods of carburetion. 


Need of Such Clearing House | 


conference at the graduate school of | 


coe 


agents on much the same footing as that 


enjoyed when they were recalled. They 
are at liberty to conduct their inquiries 
in whatever direction is necessary to 
satisfy themselves as to the French do- 
mestic value, and it is the’ Treasury’s 
view that the situation had been en- 
tirely clarified in so far as customs work 
is concerned. 

Mr. Lowman said that the~ Treasury 
had been left with no choice except to 
assess the duties on American valuation 


under the law, when the agents were not | Dirigible to Leave Norway mos 


allowed to remain in -France. Their 
presence there was necessarily by and 
with the consent of the French govern- 
ment, so that when it protested, the 
agents were required to cease their in- 
vestigations immediately. 


The agents who are now again looking 
into French valuation have been in- 
structed to avoid all suggestion of prying 
into the secrets of French industries. 
In the first complaint from Paris, the 
basis was that the American agents were 
in a position whereby they could obtain 


[Continued on Page 5, Column 7.] 


| Added Lawlessness 
| Foreseen if Buyer 


Of Liquor Is Liable 


Senator Hawes Opposes Pro- 
posal to Make Purchaser 
Equally Punishable With 
Illegal Seller 


Efforts to make the purchase of liquor 
punishable by law, if successful, would 
give immunity to bootleggers, increase 
lawlessness and put millions of men and 
women in a new criminal class, Senator 
Hawes (Dem.), of Missouri, stated Nov. 
7 in an address over associated. stations 
of the Columbia Broadcasting System. 


Proposals to aménd the Constitution 
to make the purchaser of liquor equally 
guilty with the seller, in accordance with 
plans advocated by Senator Sheppard 
(Dem.), of Texas, are frank confessions 
that prohibition under the present law 
cr “measurably failed,” Mr. Hawes 
said. 


The proposed amendment, he added, 
would impede law enforcement, promote 
lawlessness, give additional security to 
the bootlegger, provide a new field for 
the blackmailer and create an enlarged 
“gangland.” 

His address follows in full text: 

Senator Sheppard, of Texas, my per- 
sonal friend, an able, conscientious, and 
‘industrious legislator, has proposed a 
new amendment to the Volstead Act. 

This proposed amendment is a frank 
confession that prohibition under the 
present law has measurably failed, and 
because of this partial failure we are 
now asked to include many millions of 
our people in a new criminal class, and 
to add to the power and immunity of the 


customers under the threat of five years’ 
servitude in the penitentiary and a $10,- 
| 000 fine for the purchase of beverage 
which contains more than one-half of 
1 per cent of alcohol. 

In my opinion, this amendment would 
impede law enforcement and promote 
lawlessness. It would give additional 
security to the bootlegger, provide a new 
field for the blackmailer, and create an 
enlarged “gangland.” 

The Eighteenth Amendment limits its 
inhibition to manufacture, sale and 
transportation, It does not include pur- 
chase, and the congressional debates dis- 
close that this was not an accidental 
omission but that it was purposely and 
designedly eliminated from the constitu- 
tional amendment by Congress. 

I should much prefer to discuss an 





[Continued on Page 4, Column 5.) 


ed to Participate 
In Chicago Celebrat 


ion in 1933 


President Hoover. Issues 
Proclamation Citing Cen- 
tury ‘of ‘Progress 


\ 
| President Hoover issued Nov. 7 a 


| proclamation invéting the nations of the 
| world to participate in an exposition of 
a century of progress to be held in Chi- 
cago, Ill., in 1938, in celebration of the 
100th anniversary of the incorporation 
of the city of Chicago as a municipality. 

The proclamation was issued after a 
conference earlier in the day between 
President Hoover; Charles G. Dawes, 
American Ambassador to Great Britain, 
| Mr. Dawes’ brother, Rufus C. Dawes, of 
Chicago, president of the proposed ex- 


President was officially advised that the 
city of Chicago had raised the $5,000,000 
necessary before the proclamation could 
be issued. : 

The action was taken by the President 
pursuant to a joint. resolution of Con- 
gress approved Feb. 5, 1929, which pro- 
vided that when it was shown to the 
President’s satisfaction that a sum not 
less than $5,000,000 had been raised and 
| made available to the Chicago World’s 





bootlegger by closing the mouths of his | 


position, and Maj. L. R. Lohr, of Chicago, | 
manager of the exposition, at which the | 


\ [Continued on Page 8, Column 4.] | 


Of Graf Zeppelin 


Norway Discloses Details of 
Expedition in Note Ask- 
ing Government to Help 


, In Arctic Journey 


Radio and Weather 
Assistance Sought 


April, Flying to Alaska, and 
Making Return Voyage Over 
Unexplored Sections 


Details of the proposed Arctic flight 
| by the German dirigible “Graf Zeppelin,” 
| planned for April and May of next year, 
|are contained in a note to the Depart- 
| ment of State from the charge d’affaires 


lof the Norwegian Legation, A. Lundh, 
made public Nov. 7. 


The note, of an informatory nature, 
asks, however, if permission would be 
granted Norway, upon formal applica- 
tion, for the airship to fly over territory 
of the United States. 

The cooperation of the United States 
also is solicited particularly with regard 
to the maintenance of radio communica- 
tion with the craft and the provision 
|of weather information. 
| Importance Stressed 
| “have been instructed,” says the note, 
|“to state that the Norwegian govern- 


| ment makes this motion, persuaded of the 


;great importance of an expedition, as | 
| above outlined, under the leadership of | 


| Professor (Frithjof) Nansen, and in the 
| desire of obtaining international cooper- 
ation between the governments interested 
in furthering the great object of the 
expedition.” 

hy Appended to the note was a memoran- 
| 

[Continued on Page 18, Column 1.] 


Britain Maintains 
~~. Industrial Level 


Revival Anticipated During 


Autumn Season Fails to, 


Materialize 


Business conditions in the British Em- | 


pire, the largest customer of the United 
States, do not indicate the active revival 
anticipated during the Fall, according to 


a cable to the Department of Commerce | 
by Commercial Attache Donald Renshaw | 


at London. 

England imported more goods from the 
United States last year than she took 
from any other country, according to a 

statement of the division of regional] 
| information of the Department of Com 
|} merce. These imports by England to- 
| taled more than $900,000,000 and involved 
nearly every type of article produced 
in this country the statement shows. 
They represented about 15 per cent of 
all England’s imports, it . was stated. 
Aside from two of her own possessions, 
the United States was England’s best 
customer, purchasing some $300,000,000 
worth of goods, the statement declares 

Following is the full text of the report 
of the Department: of Commerce based 
on Mr. Renshaw’s dispatch: 

With trade indicators pointing to im- 
provement in some lines of British in- 
dustry and recession in others, it is not 
possible to generalize on present on- 
ditions other than to say that the situa- 
tion, taken by and large, does not yet 


[Continued on Page 9, Column 3.) 


Heavy Decline Noted 


In Loans to Brokers 


Reserve Board Reports Drop of 
$656,000,000 for Week 


Loans to brokers and dealers on se- 
curities—the so-called brokers’ loans— 
declined again during the week ended 
Nov. 6 according to an announcement 
Nov. 7 by the Federal Reserve Board 
which showed a drop of $656,000,000 
from. the preceding week and a total of 
$1,752,000,000 in the last fortnight. The 
Board made no comment on the figures 
except to say orally that the falling off 
had represented’ liquidation resulting 
from the stock market recession of the 
last two weeks. 

The decline in the last week, however, 
differed from that of the preceding seven 
days in that the current week’s decline 
came almost wholly in loans made by 
the reporting banks themselves. In the 
preceding week, the drop was shown 
largely to have come in the item “for 
account of others,” or loans made by 
the reporting banks, generally speaking, 
for corporations and individuals having 
surplus funds which they were willing 
to put out on a call basis. 

As the total loans now stand, the 
figure of $4,882,000,000 is less even than 
the total a year ago when $4,979,000,000 
was outstanding in this type of lending. 
The liquidation, however, apparently had 
no effect on the demand deposits of the 
reporting banks which were given as 
$1,335,000,000 Nov. 6 and $1,387,000,000 
on Oct. 30, the previous reporting date. 

The operations of the Federal reserve 
banks continued on practically the same 
course as during the preceding week ac- 
cording to the Board’s statement which 
showed only what was described as vir- 
tually normal fluctuations, 





\Proper Use of Arresters by 
Utilities Said to Reduce 
Interruptions 


Proper selection and application of 
lightning arresters will enable public 
utility companies to avoid frequent inter- 
ruptions to their service from this cause, 
the Bureau of Standards, Department of 
Commerce, announced Nov. 7. 

Not only direct strokes of lightning 
but induced surges upon overhead con- 
ductors produce a great deal of trouble 
in the operation of electric utility serv- 
ices, the Bureau stated in announcing 
that it had prepared a publication (Mis- 
cellaneous Publication No. 95) dealing 
with the subject. The full text of the 
ment follows: 

Experts Make Report 

| The report has been drawn up by a 
committee of experts representing the 
various technical societies and others 
concerned with this subject. The pro- 
tection of power, railway, signaling, and 
communication circuits and apparatus is 
| described. The bulk of the report deals 
Twith the application of lightning ar- 
| resters to power and railway circuits but 
|other methods of protection, such as the 
\use of overhead ground wires, are also 
| discussed. 

| Not only direct strokes of lightning 
but induced surges upon overhead, con- 
ductors produce a great deal of trouble 


|services. This report points out how a 


[Continued on Page 13, Column 7.] 


New Mexico Contests 


Federal Authority i 


in 
_ Rio Grande Project 


‘State River Conftnissioner 
Denies Secretary of Inte- 
rior Right to Object to Ap- 
portionment of Waters 





State of New Mexico. 
Santa Fe, Noy. 7. 


The apportionment of the waters of. 
States 
ates 


| the Rio Grande River between the 
| interested, is a matter for the 
| themselves to determine, and is not 
| within the province of the Secretary of 
| the Interior, according to the Interstate 
| River Commissioner for New Mexico, 
Francis C. Wilson. 

Mr. Wilson has issued a memorandum 
on the objections urged,by the Secre- 
tary of the Interior to the approval, by 
| Congress, of the Rio Grande compact, 
which has been ratified by the three 
signatory States, Colorado, New Mexico 
and Texas. The full text of the mem- 
orandum follows: ° 

Divides Bill in Two Parts 

On Oct. 18, 1929, the Secretary of the 
Interior transmitted a letter to Honor- 
able John Thomas, chairman of the Sen- 
ate Committee on Irrigation and Recla- 
mation, containing a recommendation 
adverse to Statute 1501. This bill may 
be divided into two distinct parts; first, 
the approval of the Rio Grande compact 
which has been ratified by the three 
signatory States, Colorado, New Mexico 
and Texas, and, second, the provision for 
an appropriation for the construction of 
a drain into the Rio Grande from the 
closed area in the San Luis Valley of 
the State of Colorado, and for an investi- 
gation of, and report on, the feasibility 
of the construction of the State-line 
reservoir for regulation of the river at 
the Colorado-New Mexico line. 

The reasons for the adverse report are 
given by the Secretary of the Interior 
as follows: 

“It is my view that the Rio Grande 
compact does not fulfill its primary pur- 
pose—apportionment of the waters of 
the Rio Grande between the States in- 


[Continued on Page 9, Tolumn 5.] 


| 


| Of Farmers Said to Be Higher 


Utility Companies 
Increase Earnings 
v Vv 
Gain Said to Reflect Good 


Economic Conditions 


v 

ETURNS showing an increase 
of $58,525,989 in gross earn- 
ings of public-utility companies 
for the first nine months of the 
| current year, compared with the 
corresponding period of 1928, re- 
\]| flect a healthy advance in general 
|] econdmic conditions, as public-util- 
| ity receipts to a large extent indi- 
cate the financial status of indi- 
| vidual homes, the Secretary of 
|} Commerce, Robert P. Lamont, 

stated orally Nov. 7. 

Receipts of utility enterprises 
operating gas, electric light, and 
water systems in particular consti- 
tute an accurate barometer of busi- 
ness, the Secretary added. 

Gross earnings of public-utility 
companies in September, 1929, ex- 
cluding telephone and _ telegraph 
companies, totaled $185,000,000, as 
compared with $179,346,145 last 
year, according to figures made 
public by the Department Nov. 7. 

(Tabulated data covering utility 
comp.ny gross and net earnings 

| from 1926 through September of 
the current year are published on 
page 15.) 


} 


On Power Studied 


in the operation of the electrical utility |. 


the 
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Continued Development 


In Foreign 


Trade Field 


Forecast by Mr. Lamont 


* 


Oil Representative 


Of Army Is Named 


vey 
Gen. Brown to Succeed 
Gen. Jadwin on Board 


v 


N ‘AJ. Gen. Lytle Brown, Chief of 

Army Engineers, has been 
designated as the representative of 
the Secretary of War, James W. 
Good, on the technical committee 
of the Federal Oil Conservation 
Board, it was stated at the War 
Department Nov. 7. 

The appointment was made upon 
the request of the Secretary of the 
(Interior. Maj. Gen. Brown succeeds 
Lieut. Gen. Edgar Jadwin, retired, 
as the representative on the Board, 
it was stated. 


Proration Continued 
To Eliminate Waste 
In Winkler Oil Field 


Texas Operators Approve of 
Extending Limited Pro- 
duction Order of Railroad 
Commission 


State of Texas: 
Austin, *Noy. 7. 

The proration of crude oil and natural 
gas in Winkler County will be continued 
until May 5, 1930, according to an order 
issued by the railroad commission. The 
full text of the order follows: 

It ‘appearing to the compaission that 
the evidence submitted at said hearing 
jgonclusively shows that the results at- 
tained in the cénservation progtam, 


which has been in effect in said field | 


under rules and regulations adopted by 
said commission to prorate the. produc- 
tion among the various operators in 
said field to the end that actual physi- 
caleal waste of crude oil and natural 
gas might be prevented and an orderly 
program of production in said field be 
maintained, thereby increasing a greater 


ultimate recovery of oil, have been most! 


beneficial in said field and have re- 
sulted in bringing about the purpose for 
which said rules were adopted, and that 
such rules should be continued in force 


in order that the plan in effect may not | 


be disrupted and the orderly production 
of oil may not give way to the ex- 
ploitation of hurried pfoduction and drill- 


ing which would naturally follow unless ' 


the existing rules be continued; and 
Waste Is Reduced 
It further appearing that the testi- 
mony presented at said hearing shows 
that the method of producing oil under 
the rules adopted to govern the restric- 


tion of production in said field has re- | 


sulted in retarding the encroachment of 
water, reduced the waste of gas and 
eliminated the necessity for excessive 


storage; and 


It appearing further that the evidence | 
shows that operators in said field, rep- | 
resenting practically 98 per cent of pro- | 
duction therein, have indicated their ap- | 


proval of the present plan for the con- 
servation of oil and gas in said field and 
recommended that the rules governing 
the restriction of production in said field 
be continued; and 


It appearing further that there was 


[Continued on Page 5, Column 7.] 





‘Taxes on Tangible Rural 


Property More Than 
Double in Last 16 Years 


Mounting expenditures for schools and | 


roads fall with special severity on farm- 
| om whose property is nearly all tangi- 
bie, and so cannot escape the general 
| property tax, the chief of the Bureau 


|of Agricultural Economies division of | 
| agricultural finance, Eric Englund, stated 


*Nov. 7 in announcing that taxes per acre 


|on farm real estate had more than dov- | 


| bled since 1913 
| Since 1924, Mr. Englund added, aver- 


age taxes per acre have risen slightly 
more than 5 per cent, the rate of in- 
| crease since 1913 being greatest in the 
‘Pacific and mountain States, and lowest 
| in the middle Atlantic States. Farm 
taxes per acre in 1928 were nearly two 
and one-half times as high as in 1913, 
he said. 

“This rapid increase in taxes on farm 
| real estate,” Mr, Englund declared, “is 
due primarily to increased expenditures 
for schools and roads. 
States, detailed studies have been made 
showing to what extent each class of 
| State and local expenditures has con- 
| tributed to the increase in farm taxes. 
| For instance, in the State of Kansas, a 
| fairly typical agricultural State, in- 
| creased expenditures for schools and 
|roads accounted for 74 per cent of the 
total increase in taxes on farm real es- 


| tate from 1916 to’1923, a seven-year | 


| 
| 


[Continued on Page 5, Column 2.) 


Jn some of the} 


' Busine 


| ToU 


‘Information on Commercial 
| Situations Is Gathered 
From Practical Men, See- 
retary of Commerce Says 


Aid in Census Is Asked 


‘Dr. Klein Calls Coming Enu- 
|  meration Most Comprehen- 
sive Ever Undertaken by 
Any Government 


ss Men Urged 
se Federal Data 





Continued growth of the foreign trade 
of the United States was predicted by 
the Secretary of Commerce, Robert P. 
Lamont, in a welcoming address to about 
50 New England Export Club delegates 
and other New England executives at 
the Department of Commerce building 
Nov. 7. 


‘ 

Mr. Lamont extended an invitation to 
the New England delegation to make full 
| use of the Department’s services in the 
expansion of their trade at home and 
abroad. He pointed out that the infor- 
mation compiled by the Government was 
assembled for the benefit of business 
| men and that during recent years it has 
| been the policy of the Department to be 
guided by the advice of practical men 
of business in collecting the type of in- 
formation which the sucessful adminis- 
tration of business enterprises indicate 
would be useful. 


The Secretary expressed the gratifica- 
| tion of the Department in the visits of 
business delegations and declared their 
| presence provided the best possible evi- 
dence as to the utility of the Depart- 
'ment’s established service and afforded 
| valuable guidance regarding new under- 
|takings believed essential to business 
success. 


| 
Food Line Balance Cited : 
| Tn référting to the encouraging growth 
of foreign trade, Mr. Lamont pointed 
out that in the United States approxi- 
| mately 30 per cent of wages were spent 
| for fodd, in Europe 60 per cent, and in 
| Asia 90 per cent. The continued nar- 
| rowing of this so-called food-line balance, 
|in the Secretary’s opinion, would leave 
|a greater part. of wages available for 
| purchase of industrial products. 


The importance of the collaboration of 
American industry as a most necessary 
adjunct to the success of the coming 
census of manufacturing, and census of 
distribution, was stressed by the Assist- 
ant Secretary of Commerce, Dr. Klein, 
who also welcomed the delegates to 
Washington. ; 

Terming the decennial census in its 
entirety as the most comprehensive sta- 
tistical survey ever undertaken by any 
government, involving an expenditure 
;0f $40,000,000 and the employment of 
| 100,000 persons, Dr. Klein said the De- 
| partment hoped to make this census 
the most complete, efficient, and service- 
able of any census ever taken. 


Through the advisory committees for 
the census, educational campaigns to pro- 
mote public cooperation in the work of 
the enumeration will begin early next 
year, Dr. Klein stated. Radio talks, 
speeches, and other educational mediums 
will be used to create the collgporation 
— to the success of the census, he 
said. 


Cooperation Indispensable 


In connection with complaints about 
delayed statistics in previous censuses 
| the Assistant Secretary declared that 
| this difficulty was frequently due to the 
fact that some business men did not 
take the work seriously and that incom- 
| plete figures resulted. Especially in the 
new census of distribution, which the 
Government is attempting for the first 
time, and the ultimate results of which 
cannot be determined, the cooperation of 
industry is indispensable, Dr, Klein as- 
serted. 
|_ Maximum use of the facilities of the 
| Bureau of Foreign and Domestic Com- 
merce was urged by the Director, Wil- 
liam L. Cooper, who outlined in detail 
the organization and services provided 
by the Bureau. 
| The commercial attache at Rome, 
| Mowatt M. Mitchell, described the work 





[Continued on Page 5, Column 5.] 


Tariff Is Restored 
On Manganese Or 


\Senate Rejects Amendment 
Placing Metal on Free List 





Tariff duties of 1 cent a pound on the 
|metallic manganese content of imports 
|of manganese ores and concentrates were 
restored by the Senate Nov. 7 after @ 
five-hour debate, during which the net 
| profits of eight steel companies over @ 
period of eight years under the Fordney- 
McCumber tariff were disclosed. The 
vote on the proposal was 60 to 18. 

In addition to rejecting the Finance 
| Committee’s amendment placing manga- 
rese ores on the free list, the Senate — 
extended the duty to low-grade ores con- 
taining between 10 and 30 per cent 
metallic manganese. Under the Houge ~ 
| bill and existing law, manganese = 
|containing less than 30 per cent of meée-~ 
tallic manganese were permitted to enter 
free, . Ane 

(A full discussion of tariff action taken _ 
by the Senate Nov. 7 is pu ; 
page 5.) 





rey gat 
aa 31 
socal 


TODAY'S 
Of 


RLY 
hoEx : 


Department of Labor | Alleged Efforts to Influence Tariff 
On Farm Products Are Investigated 


Estimates Costs of 
Single-family Homes 


Average of $4,902 Was Ex- 
pended for Construction 
Of 43,320 Dwellings 
Erected in Six Months 


The average cost of the 43,320 one- | 
family dwellings in 85 cities built in the 
first half of 1929 was estimated at $4,902, 
exclusive of the land, it has just been | 
stated by the Bureau of Labor Statistics, | 
Department of Labor. | 

In the population class of 500,000 and | 
over, the average expenditure for single | 
family homes ranged as low as $3,958, | 
in St. Louis. In the borough of Man- | 
hattan, New York City, where, it was 
stated, only three of this class were built 
in the period, the average cost was 
$126,667. 

Washington, D. C., showed a higher 
average expenditure than any other city 
considered as an entity, with an average 
cost of $7,489 for 863 single family 
homes. In Chicago the Bureau placed 
the average at $6,771, and in New York, 
$6,141. 

Apartment house accommodations in} 
the 85 cities of 100,000 population and 
over, provided for 84,432 families at an 
average cost of $4,454, in the statement 
which follows in full text: 

According to the estimate of the Bu- 
reau of the Census, there are 85 cities 
in the United States having a popula- 
tion of 100,000 or over. Of these, 14 
have a population of over 500,000; 22 
of over 200,000 but less than 500,000, | 
and 49 of over 100,000 but less than 
200,000. 

In the present article are shown the 
number of families provided for and the 
ayerage cost per family accommodated 
of the different kinds of dwellings for 
which permits were issued during the 
first six months of 1929 in those 85 
cities. The costs shown are as stated | 
by the builder on applying for his per- 
mit to build. They are limited to con- 
struction of dwellings in the corporate 
limits of the cities. No land costs are 
included. The figures refer to construc- 
tion costs only. 

In the 85 cities having a population of 
100,000 or over dwelling places were pro- 
vided for 142,066 families at an average | 
cost per family of $4,546. One-family | 
dwellings provided for 43,320 families 
at an average expenditure of $4,902 per | 
family, 
modations were provided for 84,432 fam- | 
ilies at a cost of $4,454 per family. The | 
14,314 family units provided 


1 y in two- 
family dwellings averaged $4,005 per 
family. 


Apartments Popular 

In the 14 cities having a population | 
of 500,000 and over 99,772 families were 
provided for. Of this number, 69,606, or | 
69.8 per cent, were provided for in apart- | 
ment houses at a cost of $4,740 per | 
family. One-family dwellings housed 
21.3 per cent and two-family dwellings 
8.9 per cent of the families provided for 
in this population group. 

In the 22 cities having a population of 
over 200,000 but less than. 500,000 the 
largest number of families provided for 
weré housed in one-family dwellings— 
46.6 per cent of the total, as compared 
with 13.6 per cent in two-family dwel- 
lings and 39.9 per cent in apartment | 
houses. 

In the 49 cities having a population | 


| Nov. 7 by the Senate Judiciary subcom- 


| jority leader, of Indiana, concerning pro- 


| witness to get, money “from any source 
‘and support anybody that wants sup- 


| National Council of State Legislatures, 


while in apartment houses accom- | ¢¢ 


|“as much about it as anybody.” 
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bcommittee Questions J. A. Arnold Relative to 


Activities Concerning Legislation 


Further activities of J.. A. Arnold as 
representative of the Southern Tariff 
Association and the American Taxpayers 
League in Washington and his previous 
activities in Texas were investigated 


mittee. Mr. Arnold appeared also before 
the committee Nov. 5 and Nov. 6 in its 
lobby inquiry. 

In addition to letters written concern- 
ing influencing of southern Senators in 
tariff legislation, the subcommittee ques- 
tioned Mr. Arnold about letters he had 
written to Senators Reed (Rep.), of 
Pennsylvania, and Watson, (Rep.), ma- 


ceedings of a “conference of the farm 
group” early in October. 

Chairman Caraway (Dem.), of Ar- 
kansas, questioned the witness as to ac- 
tivities for various organizations in 
Texas before coming to Washington and 
asked if it was not the business ‘of the 


port.” : 
In response to questioning about the 


|he could not 


ern Tariff Association. He said that 
his organization employed no gne else 
in Washington. ‘, 

Excerpts from three letters to Mr, Wil- 
son written by Mr. Arnold were read, in 
which reference was made to the Florida 
| Senators and in one of which Mr. Wilsofi 
was congratulated for his work with the 
| Senators. Asked about Mr. Wilson's 
work, the witness said: “That’s right; 
he did a good job.” 

Senator Blaine then read a letter of 
Oct. 10 addressed to Senator Reed by 
Mr. Arnold, in which Mr. Arnold told 
of the proceedings of “a conference of 
farm groups yesterday,” and referred 
to Senators Brookhart (Rep.), of ‘Iowa, 
and Frazier (Rep.), of North Dakota, 
and to the coalition of so-called “progres- 
sive Republicans” and the minority Sen- 
ators. Questioned as to who was pres- 
ent at the meeting, Mr. Arnold said that 
“identify any particular 


one.” 


_ “What was the occasion for your writ- 
ing to Senator Reed about this?” in- 
quired Senator Blaine. “What was your 





Mr. Arnold told the subcommittee that | 
he had helped to organize the council. | 
He referrcd the con.mittee to Thomas | 
A. Hill, secretary-treasurer of the coun- | 
cil, for information concerning its dis- 
bursements, stating that he could not | 
tell of the money collected and paid ou | 
by the organization. 


| 

Explanation Is Asked | 
Of Giving of Two Checks * | 
Ih opening the questioning Senator | 
Blaine (Rep.), of Wisconsin, asked eet 


| witness to account for a check for $1,000 


to the Munsey Trust Co. Mr. Arnold 
said he would look up the matter and 
submit an explanation to the subcom- | 
mittee. The Senator inquired also con- | 
cerning g¢ contribution of $500 from Al- | 
bert W. Greenfield, of Philadelphia, who, | 
the Senator said, was a collector for the | 
William S. Vare campaign fund. The} 
witness said a contribution may have ' 
been obtained from Mr. Greenfield, but 
that solicitation had been made “regard- 
less of politics.” | 
Senator Blaine then turned the ques- 
tioning to a statement of the accounts 
of the National Council of State Legis- | 
latures, which statement had been sent | 
the subcommittee, upon request, by | 
Thomas A. Hill, treasurer, and asked as 
to details concerning disbursements. 
These, he said, were not shown in the 
report. Mr. Arnold said that he had 
no information concerning the council. | 
Upon further questioning Mr. Arnold | 
said that neither the council nor the | 
American Taxpayers League had paid | 
expenses of any governors attending a' 
conference at Savannah, Ga., in 1925. | 
“Does the National Council of State 
Legislatures have any employe in your 
office?” questioned Chairman Caraway. 
The witness said there was no such em- 
ploye in his office but that a meeting of 
the council is planned in Washington 
soon. ; , 4 
“Is there anybody in the e@ity now with 
information about it?” the chairman in- 
quired. 
“No one authorized to 
them,” replied the witness. 
Mr. Arnold said further that he knew 


speak for 


| 


Chairman Caraway explained that he 


fa 


motive?” The witness said the letter 
was written to give information. 

“Why report this to a ‘conservative’ 
Senator?” the Senator continued, and 
asked if the witness was “desiring to 
keep Senator Reed informed as to what 
was going on.” Mr. Blaine brought out 
also that a letter of similar nature had 
been written to Senator Watson. 


“Why did you report this information 
not generally given out to the public?” 
demanded the Wisconsin Senator. Mr. 
Arnold said that he saw no reason for 
the information not being given to any- 
body. 

“You have some reason for it. Tell 
us.” the chairman said. 


On Surgery Donated 
To National Library 


‘Chirurgia Magna’ of Bruno 
Of Longoburgo, 13th Cen- 
tury Scientist, Presented 
By Judge Nippert 


A rare fourteenth century manuscript 
of the “Chirurgia Magna,” the thir- 


| teenth century work of Bruno of Longo- 
| burgo, has been presented to the Library 
jof Congress by Judge Alfred-K. Nippert, 
of. Cincinnati, Ohio, the Library an- 
nouned Nov. 7. 

The Library has a large collection of 
original papers relating to American 
history, it was stated, but only a. few 
examples of European medieval manu- 
| scripts. 

The arinouncement follows in full text: 

The manuscript, which is on vellum, 
is an unusually fine specimen. It comes 
to the National Library through the in- 
terest of Dr. Otto H. F. Vollbehr, of 
Berlin, who has made a numbergof no- 
table gifts to the Library of Congyess, 
| and who, as the owner of the remarkable 
collection of fifteenth century printed 
books, regarded as the greatest collection 
in private hands, some time ago offered 
it to that institution on condition that | 
| some other donor share with him in the | 


cost. | 
Inventory Being Made | 


The Library of Congress, while it has | 
an enormous collection of original papers | 
relating to American history, contains | 
only a few examples of European me-| 
dieval manuscripts. The deficiency has | 
resulted from circumstances rather than | 
from deliberate policy. The Library | 
would welcome such accessions, but at) 
this date, the authorities say, it is not) 
possible for it to enter the market for | 
material of this kind. Its dependence in 





“There was no reason to give it to 
these Senators any more than to other 
Seflators,” Mr. Arnold maintained. 

“Why did you pick out these two Sen- 
ators?” : 

“I thought they would be interested to 
know it.” 

“Why would they be interested in the 
rm group?” 

Mr. Arnold said that’ Senator Reed 
was “for the farmer.” He said that he 
could show in the Congressional Record 
that Senator Reed stood for the farm 
rates. Mr, Arnold explained further that 
his organization “had to look to the 
Republican Senators to get us rates for 
the South.” 


Activities in Texas 


Are Invettigated 


, Senator Caraway asked about Mr. Ar- 
nold’s activities in Texas before coming 
to Washington. The Senator read from 


;a letter from R. B. Creager of Browns- 


ville, Tex., to the effect that Mr. Creager 
was sorry they could not “get C. C. 
Belcher into this district as we are going 
to have trouble to find a proper candidate 


| to make the race,” and of “a long talk 
| with Senator Allen (Rep.), of Kansas.” 


he chairman asked if the witness had 
prepared “data for the use of the Texas 
Legislature” representing the Texas 
Business Meén’s Association. Mr. Arnold 
stated that he had. Senator Caraway 
inquired whether the governor of Texas 


| had not referred to the organization of 


commercial gecretaries preparing this 


of over 100,000 but under 200,000, one- | wanted to know who collected the money 
family dwellings provided for 57..0 per|for the organization and who spent it. 
cent, two-family dwellings for 12.1 per;Mr. Arnold referred the subcommittee 
cent, and apartment houses for 30.9 per| to Mr. Hill. 
cent of the total number of families pro-| A letter to Lorenzo A. Wilson, of | 
vided for during the first half of 1929. | Florida, from Mr. Arnold was read, in| 
It. is seen that in each class of dwelling | which reference was made to a visit to | 
the most expensive were erected in the| Senators Fletcher and Trammell (Dem.), | 
14 cities having a population of over! of Florida, and of their stating that they | 
500,000, followed, except in the case of | would see Senatbr Watson. 


the one-family dwellings, by the cities | 
having a population of from 100,000 to 
200,000. The average cost per family | 
of each class of dwelling, except those | 
for one family, in the 22 cities having | 
a population of from 200,000 to 500,000 
“was lower than in the group having a 
smaller population. | 


| 
' 


Costs Are Compared. 


In the 14 cities of the United States | 
having a population of 500,000 or over | 
the average expenditure for one-family | 
dwellings ranged from $3,958 in St. Louis 
to $126,667 in the Borough of Manhat- | 
tan. VWehile the average expenditure for 
one-family dwellings was higher in the 
boroughs of Manhattan and the Bronx, 
Washington showed a higher average | 
expenditure than any other city consid-| 
ered as an entity. mt 

The average cost of the 863 one-fam-| 
ily dwellings for which permits were is- 
sued in Washington during the first half 
of 1929 was $7,489. In Chicago the | 
average cost of the single-family dwell- | 
ings was $6,771, and in New York $6,141. 

Two-family dwellings ranged in aver- 
age cost from $2,294 per family in Buf- | 
falo to $10,000 in the Borough of Man- 
hattan. Most cities built a relatively 
small proportion of this class of dwell- 
ing; exceptions were Buffalo, Los An- 





geles and Detroit, in which buildings of | questioning to the National Council of | 


this type provided a large percentage cf 
the housing projected during the period 
covered. In Buffalo over 50 per cent of 


the new family dwelling units were in | 


two-family dwellings, 

Apartment house costs per family 
were lower in St. Louis than in any othe: 
city and higher in the Borough of Man- 
hattan, the averages in these two locali- 


] 


Kr 


[Continued on Page 13, Column 5. 


Submarine Tests 


Planned in Tank 
vey 
Under-water Escape to Be 
Taught in New Device 
v 

CONTRACT for the installation 
of a submarine escape training 
tank at the naval submarine base 
at New London, Conn., has been 
entered into by the Department of 
the Navy in furtherance of the 
submarine safety and salvage ex- 
periments now being conducted, the 
Department announced Nov. 7. 
The contract, one of four re- 
cently awarded for .public works 
construction at four naval] bases, 
was assigned to the Newport Con- 
tracting & Engineering Co., at Lee 
Hall, Va.. It amounted to $51,450, 
and was the largest of the four, 
which aggregated $112,951. 


“Wasn’t your visit for the purpose of 


| data as “criminal secretaries.” 

“He was a radical,” Mr. Arnold said. 

Senator Caraway continued his ques- 
tions, demanding whether the witness 
had collected money to oppose woman 
suffrage. “I don’t believe so,” said the 
witness. He stated that he had been 
interested in an organization distribut- 


ing literature against woman suffrage. 


Denies German Propaganda 
Continuing his questions as to activi- 


this particular must rest on individuals. 

Judge Nippert’s action is in line with 
that taken recently by several other 
donors of early European manuscripts. 
His gift\reaches the National Library at 
a time when an inventory, under the 
general direction of the Chief of the | 
manuscripts division, Dr. J. F. Jameson. | 
is being made of all classical and med- 
ieval (exclusive at present of Oriental) 
manuscripts dating before the year 1500 | 
to be located in the United States and 
Canada. This work has been made pos- 
sible by a grant from the General Educa- 
tion Board, made at the instance of the 
American Council of Learned Societies. 
The eminent bibliographer, Seymour De | 
Ricci, will be responsible fo¥ the cata- 
logue of these early manuscripts, with 
Dr. William J. Wilson as his executive | 
assistant. 


Famous as Surgeon 


The accession by the National Library, 
through the action of Judge Nippert, of 
the manuscript of Bruno’s work, is, in 
the view of the Library officials, a matter 
for much gratification, both because of 
its intrinsic importance, and because of 
its presentation at.this particular junc- 
ture. 

Bruno of Longoburgo, the ptesent 
Longobucco in Calabria, was in the first 
rank of Italian surgeons in the thirtéenth 
century. Apparently he received his 
professional education at Salerno. He is 
known to have practised in Padua in 
1252, and later in Verona. It was while 
he was in Padua that he finished the 





Avurnorizep STATBMENTS ONLY ARE Presenren Herein, BEING 
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Ancient Manuscript |Germany Studies Power Possibilities 


In Rocket Propulsion of Airplanes 


Device 


of 44 Pounds Can Launch Machine From Ship 


Compared to Catapult Weighing 44,000 . 


Recent experiments indicating the 
practical possibilities of rocket propelled 
airplanes are attracting further attention 
on the part of aviation enthusiasts in 
Germany, according to a report from 
Consul R. W. Heingartner, Frankfort-on- 
Main, Germany, made public Nov. 7 by 
the Department of Commerce. Develop- 
ments in this direction have shown that 
an airplane can be made to fly With this 
propelling medium and that great power 
may be developed from an ordinary 
Sander rocket, according to the Depart- 
ment’s statement, which follows in full 
text: 

In its present-form its use is already 
known in rescue work on the high seas 
by ships in distress to throw a rope 
|great distances. The new steamship 
|“Bremen” carries four Sander rocket 
| pistols to throw lines ashore for moor- 
|ing purposes, and fire brigades are 


Sites Are Surveyed 
For Postal Station 


Location for Federal Building 
Also to Be Chosen — 





A special postal committee, headed by 
the Second Assistant Postmaster. Gen- 
eral, W. Irving Glover, and the Fourth 
Assistant Postmaster General, John W. 
Philp, and including inspectors, has just 
left Washington to survey proposed sites 
for a parcel post station at Akron, Ohio, 
and later to select a site for a Federal 
building at Cleveland, Ohio, it was 
stated orally at the Post Office Depart- 
ment. 

The parcel post station at Akron has 
been-under consideration in the Depart- 
ment for some time because of a con- 
troversy between local residents and the 
Department regarding the location of the 
station. 

After completing their surveys, both 
Mr. Glover and Mr. Philp are to make 
their recommendations to the Post- 
master General, Walter F. Brown. While! 
in Akron, both will attend a ceremony } 
in connection with the construction of 
an airship for the United States Navy, 
it was said. 

The Third Assistant Postmaster Gen- 
eral, Frederic A. Tilton, has just re- 
turned after making an inspection tour 
of the post offices at Detroit and Pitts- 
burgh and is planning to make similar 
inspections of other. post offices, it was 
declared. Mr. Tilton is making these 
trips to get some additional information 
regarding the cost of beta. sagen the 
mails and also to observe the mechan- 
ical operations of post offices in handling 
mails, it was said. 


Agency of Business - 
Research Proposed 


Need of Such Clearing House 
Of Coordinated Informa- 
tion Held to Be Vital 


[Continued from Page 1.] 





“Chirurgia Magna,” a compilation of | directly of a business nature but related 
medical knowledge made at the request} as important adjuncts to it, such as 
of his friend Andrew of -Vicenza. In| psychology and other social sciences, 
this compilation he drew from various | which can then be linked properly with 
written sources, among them the works | the study of business. 

of Galen, Avicenna, Abulchasim, and Sees Great Task Ahead 
Almansor. Besides, he contributed orig- In the field of the social sciences, it 
inal material. Bruno, like others of his | was pointed out, such an attempt is be- 
contemporaries, experimented with anes-| ing made through a publication of ab- 
thetics, making use of opium and man-|stracts on social sciences periodically to | 


and succeeded to a notable 


|which Mr. Arnold had stated that Sen-! 


getting the Senators to see Senator | ties of the witness with an organization 
Watson (Rep.), of Indiana?” asked Sen-| opposing prohibition and in collecting 
ator Blaine. “Were not your efforts to| money from the railroads to oppose the 
obtain a trade on votes with certain ma- | Adamson eight-hour law, Chairman 
jority leaders?” “4 Caraway said, “Your business is getting 

The Senator read another letter in| money from any source and supporting 
e anybody that wants support.” He asked 
ator Watson had been “designated as a| further about connections of ‘the witness 


Watson “would associate with him in this 
work Senator Moses (Rep.), of New | 
Hampshire, and Senator Reed (Rep.), of | 
Pennsylvania.” | 

“Senator Watson was the contact 
for you, was he?” inquired Senator | 
Blaine. 

“There wasn’t any contact made so far 
as I know,” replied the witness. 

In explanation of a letter in which} 
Mr. Arnold had spoken of talking to Sen- 


contact man with us” and that Seneees 


|ator Watson, the witness said that he| 


had talked with Senator Watson when | 
the Senator was going to the Finance ; 
Committee room. 

“You don’t characterize such as lob- | 


| bying?” demanded Senator Blaine. “No,” | been seeking to raise $3,000 in Missi- 


answered the witness. 


Helped to Organize 
Council of Legislatures 
Chairman Caraway then turned the; 


| State Legislatures. He asked Whether 
Mr. Arnold had been instrumental in or- 
ganizing the council. 

“Yes, we helped organize it,” said the 
witness. 

A letter written by Mr. Wilson, as 
|read by Senator Blaine, referred to “a 
| commission basis” in order to “make it 
| worth while’ for the vice president of 
|the Florida East Coast Railroad Com- 
|pany, and referred to the “position of 
|the railroads” in Florida. Mr. Arnold 
explained that no such arrangement had 
been made. , 

The Senator read from the copy of a 
letter, which had been enclosed, written 


by Senator Fletcher, telling of a stand | 


which he had been asked to teke in con- 
nection with the tariff bill, and which he 
| did not wish to take. 

Concerning reference made by Mr. Ar- 
|nold in a letter to Mr. Wilson to the 
| effect that the matter under discussion 
would be answered by A. M. Loomis, 
|representative of a dairy organization 
in Washington, Senator Blaine asked, 
“Mr. Loomis entered in to help your 
organization, did he?” 
| Mr, Arnold said that his organization 
employed Mr.. Loomis, 


in collecting money from breweries dur- 
ing the World War and on being called 
before an investigating committee in 
regard to German propaganda. Mr. 
Arnold said that he had had no part in 
German propaganda. 

Senator Caraway stated that “the only 
thing” the breweries were “interested in” 
at the time was German propaganda. 
The witness maintained that there was 
no German propaganda in connection 
with his activities. 

Questioned concerning a letter he had 
written to the “Commercial Appeal,” a 
magazine, Mr. Arnold said that the mag- 
azine had attacked his organization. The 
chairman asserted that the witness had 


sippi and that the magazine had opposed 
him in the work. 


Does Not Recall Senators 


Further correspondence with Mr. Crea- 
ger was read by the chairman, who stated 
“You and Creager had some arrange- 


dragora, D 
degree in producing insensibility to pain. 
He was among the first to speak of 
wounds as healing “by first or by second 
intention,” and also one of the first to 
mention a third form of bleeding, the 
capillary. He insisted that surgeons 
must learn by seeing surgical operations 
and watching them long and diligently, 
though many things were to be-learned 
from books even about the most difficult 
parts of surgery. 


and Mr. Muse wag to go down there.” 
Mr. Arnold said he was trying to get 
his work organized in Texas. 

Reference in another letter to “taking 
up with the leaders of the Senate” an- 
other matter was questiond by Chair- 
man Caraway. ‘Instead of taking it up 
with them, I handled it myself,” said 
Mr. Arnold. Asked as to what Senators 
he had taken the matter up with, he said 
that he did not recall. 

The Chairman also read excerpts from 
a letter written by Vance Muse, repre- 
senting the American Taxpayers’ 
League, from Minneapolis, Mr. Creager, 
in which reference was made to former 
National Committeeman Brooks and 
Claude A. McKenzie, State Senator 
of Minnesota. Mr. Muse spoke in the 
letter of a letter of introduction from 





ment about electing a man to Congress, 


More Than 1,000,000 Coy 


The destructive gray wolf has been 
controlled in certain sections of the 
| West, and more than 1,000,000 coyotes 
have been killed under the paid-hunter 
| system, which has proved its superiority 
over the bounty plan in campaigns 
against predatory animals, the chief of 
the Department of Agriculture’s Bureau 
of Biological Survey, Paul C. Redington, 
stated orally Nov. 7 upon his return from 
an inspection tour of 15 western States. 

During the current fiscal year, he an- 
nounced, State and county governments 
and stockmen’s associations have pro- 
vided $1,800,000 for cooperative control 
of rodents and predatory animals by sal- 
aried hunters and rodent-control opera- 





Mr. Wilson Congratulated 
On Work With Senator 


“Who is Mr. Loomis?” asked the Sen- 
ator. “He is the representative of a 
dairy organization,” replied Mr, Arnold. 
| “You are paying him ‘$100 a month 
for political activities here in Washing- 
|ton, are you?” Senator Caraway con- 


tinued. The witness said that they were | 


not political activities, and explained 
‘that Mr. Loomis was paid by the South- 


tors working under the direction of the 
Bureau. : 
Fresh Water for Fowl 

Mr. Redington said that he viewed 
some of the proposed sites for migratory- 
bird refuges, establishment of which is 
authorized by the Norbeck-Andresen Mi- 
gratory-Bird Refuge Act passed by the 
Seventieth Congress and approved by the 
| then President Coolidge. 

Regarding the Rear River Migratory 
Bird Refuge, Utah, where engineering 
work is under way to cut down the alka- 





‘Campaign Against Destructive Animals 
Proves Effectiveness of Paid Hunter Plan | 


Mr. Creager to Mr. McKen.ie. 


otes Have Been Killed, and 


Gray Wolf Has Been Controlled in West 


linity of the marshes, Mr. Redington 
said that construction has been com- 
menced on the dikes for impounding 
the necessary fresh water essential for 
the health of ducks and geese. 

Wild fowl from 11 surrounding States 
frequent these marshes, it is shown by 
research work of the Bureau, Mr. Red- 
ington declared. He said that this is re- 
vealed by studies in bird banding. 

_ Study Duck Diseases, 

While in the Oregon-California coun- 

try, Mr. Redington observed progress 
in the study of causes and prevention of 
the duck malady that results in the death 
of so many thousands of water fowl in 
the West annually. 
_ Studies of the duck disease, Mr. Red- 
ington recalled, are being carried out at 
Klamath Falls, where the Bureau has 
established a temporary field laboratory. 
He said that E. R. Kalmabach, of the divi- 
sion of food habits research of the Bu- 
reau, who has just returned to Washing- 
ton from a five months’ field study, 1s 
in charge of the laboratory, 

Fifteen thousand miles of the trip, Mr. 
Redington said, wcre made by autorio- 
bile and one stretch by airplane in order 
to reach points inaccessible by railroad. 


put before all social scientists informa- | 
tion being brought to the surface in their 
field from a multitude of sources which 
ordinarily any one man_ individually 
could not investigate. 

To bring about a national coordination 
ef research information in the Uniteu 
States, Mr. Malott pointed out, will re- 

uire a carefully planned organization 
for collecting, selecting, and reporting 
the studies and other relevant matter. 
This the conference realized, he said. 
However, the significance of the under- 
taking outweighed the magnitude ‘of the 
task, Mr. Malott added. Such an or- 
ganization will be a “superstructure in 
research” which would have to be en- 
dowed or provided otherwise with funds 
to carry out its contemplated program, 
Mr. Malott explained. - 
Duplication Can Be Avoided 

It will have to consist of representa- 
tives of the different fields of interest 
for business and for the schools of busi- 
ness, said Mr. Malott. 

What educators interested in business 
training need is such an agency by 
means of which, Mr. Malott said, they 
can carry business from the field of prac- 
tical economic life directly to the class- 
room. It will put an end to delay, dupli- 
cation of research, and inaccessibility of 
material, he believes. Mr. Malott said| 
that it offers a real opportunity in a | 
Nation-wide project for a closer coopera- 
tion between education and business. 

The whole concept as envisaged in the 
conference, Mr. Malott said, grows out 
of the activities of research bureaus of 
the collegiate schools of commerce in the 
United States, of which there are 
now 33. 


|Lower Tax Is Urged 
For Single Persons 


President Asked ‘to Aid in Rais- 
ing Exemptions 


President Hoover was asked on Nov. 
7 by the tax committee of the National 


equipped with similar pistols with which 
noninflammable ropes can be thrown over 
burning buildings for rescuing persons, 

The lifting power of a rocket has been 
increased from 44 pounds to 6,600 pounds 
so that such a rocket is, theoretically, 
powerful enough to lift a loaded motor 
truck. It is claimed that rockets will 
be able to bring down airplanes and thus 
prevent air attacks, and as a means of 
defense their speed and lifting power 
will. enable the spreading of a sfhoke 
screen 5,000 yards high and of any de- 
sired area within a few minutes. ; 

Thus far planes launched from ships 
require a catapult arrangement weigh- 
ing 44,000 pounds, while a rocket power- 
ful. enough to start a plane does not 
weigh more than 44 pounds. It is the 
liquid fuel’ rocket that seems to offer 
greatest possibilities to enthusiasts in 
this field of endeavor. 


Missouri River Work 


To Exceed Estimates 


4 


Secretary of War States 
611,000,000 Allowed 
Must Be Increased 


Adequate improvement of the Missouri 
River between Kansas City, Mo., and 
Sioux City, Iowa, will necessitate an in- 
crease in the $11,000,000 limitation fixed 
by Congress for the work, it was stated 
orally Nov. 7 by the Secretary of War, 
James W. Good. Survey engineers have 
estimated the improvement of the water- 
way, in order to make it fit for naviga- 
tion, would require an expenditure of 
$55,000,000, he stated. 

Mr. Good said he is prepared, if asked 
to do so, to go before the — 
Committee of Congress to urge that the 
$11,000,000 limit be raised. 

The present survey has only been ex- 
tended to Sioux City, he said, but Mon- 
tana Members of Congress have been 
seeking to have the project continued 
as far, up the stream asy Fort Benton, 
Mont. 

Flood control work in ‘the lower Mis- 
sissippi. River valley will unquestionably 
requjre additional funds, also, according 
to Mr. Good. In each of the next five 
years, he said, appropriations will have 
td be larger than in any past year. 

Two major projects are now under 
way, the Secretary assertea. One is 
to remedy the situation’ at Bird Point, 
Mo., while the other is the spillway at 
Bonne Carre, La. Projects in the vicin- 
ity of Atchafalaya, La., are opposed by 
the Senators of the State and are being 
given consideration by the engineers, it 
was stated. The projects will undoubt- 
edly require further legislation, accord- 
ing to Secretary Good. Whatever flood 
control plans are adopted will require 
increased expenditures, he said. 

All flood control work is being pushed 
as much as possible, as Pnesident Hoover 
desires that it be prosecuted with dili- 
gence, according to Mr. Good. 


Louis S. Epes Is Appointed 
To Virginia Supreme Court 


State of Virginia: 
Richmond, Nov. 7. 
Louis S. Epes, of Blackstone, has been 
appointed as a member of the Virginia 
Supreme Court of Appeals by Governor 
H. F. Byrd, and George C. Peery, of 
Tazewell, has been appointed to succeed 
Mr. Epes as a member of the State cor- 
poration commission, according to an- 
nouncement by the governor Nov. 6. 
Mr. Epes has been chairman of the cor- 
poration commission for the last eight 
months. 





small income who is forced to make out 
an income tax blank and pay a tax which 
costs more to collect than the tax itself.” 

The members of the committee were 
presented to President Hoover by Repre- 
sentative McCormick (Rep.), of- Byron, 
Ill. The members of the committee, in 
addition to Miss McClench, were Miss 
Emily R. K~-buhl, of New York City, 
and Miss Martha Connole, of East St. 
Louis, Mo. 


Automatic Apparatus 
For Piloting Plane 
To Be Further Tested 


More Experiments to Be 
Made at Mitchel Field of 


Device That Guided Air- 
craft 


Further tests will. be conducted with 
a view to perfecting a gyroscopic auto- 
matic pilot which recently guided a 
transport airplane from Dayton, 0. to 
Bolling Field, Washington, D. C., it was 
stated orally at the War Department 
Nov. 7. 

The principle of the apparatus is 
sound, it was stated,-but additional ex- 
periments will be made before any moved 
is made to adopt the control as standard 
equipment on Army planes. 

The recent flight was the first time 
that the device has made a public ap- 
pearance, it was stated. The airplane 
was piloted by Lt. A. F. He enberger,® 
who navigated an Army plane to Hawaii 
on the first transpacific flight. He was 
accompanied by Maj. A. H. Gilkerson, 
of the Army Air Corps, and Elmer A, 
Sperry Jr., a codeveloper of the auto- 
matic device. 


More Tests Planned 

The airplane flew to Mitchel Field, 
L. I., where the device will be given fur- 
ther tests. 

During the part of the flight which 
was controlled by the automatic pilot, 
the airplane crossed the Allegheny 
mountains in the face of adverse weather 
conditions, which proved its worth, it 
was said. 

The med¢hanism weighs but 50 pounds 
and fits under the pilot’s seat, according 
to the statement. 

To Repair Propeller 

On the trip from Dayton a propeller 
which turned the generator supplying 
current to the apparatus broke about 30 
miles from Washington, it was said, but 
this will be repaired at Mitchel Field, 
and does not mean that the device is not 
practical, it was announced. 

The present model has flown a total 
of 50 hours in the air previous to the 
trip to Bolling Field, it was explained, 
and maintained the vlane in true flight 
without assistance except for changes in 
course on one or two occasions when the 
wind changed. 


House May Continue 
Semi-weekly Sessions 


he 


Mr. ‘Garner Says Publicity 
Has Spread Knowledge of 


Tariff Measure 


Publicity attaching to the tariff bill 
pending in the Senate. is more wide- 
spread than at any time 1m his recol- 
lection, or at least for the last 30 years, 
and through it the public is becoming 
thoroughly acquainted with the details 
and progress of the measure, Representa, 
tive ,Garner (Dem.), of Uvalde, Tex.; 
stated orally Nov. 7. 

Tariff action by the Senate and ar- 
rangements for the annual appropriation 
bills are the main concerns of the House 
at the present time, the minority leader 
added. 

Representative Hawley (Rep.), of Sa- 
lem, Oreg., chairman of the House Com- 
mittee on Ways and Means, stated orally 
Nov. 7 that plans of the House depended 
largely on what the Senate does: between 
now and the end of the month. He 
added that the House would probably 
continue its twice-a-week sessions after 
Nov. 11, when the “gentlemen’s agree- 
ment” for these meetings expires. 

The Speaker of the House, Representa- 
tive Longworth (Rep.), of Cincinnati, 
Ohio, and the House Majority Leader, 
Representative Tilson (Rep.), of New 
Haven, Conn., are expected to return to 
Washington before Nov. 11, it was stated 
at their offices. 

Representative Wood (Rep.), of La- 
fayette, Ind., chairman of the House 
Committee on Appropriations, is ex- 
pected back this week, to make tentative 
plans for hearings on the various annual 
supply bills. 
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Federation of Business and Professional 
Women’s Clubs, headed by Miss Marion 
H. McClench, of Ann Arbor, Mich., who 
conferred with him at the White House, 
to use his influence to secure a raise in 
the exemption of the income taxes of 
single persons from $1,500 to $3,000. 

After their conference with the Presi- 
dent, members of the committee stated 
orally that, in their opinion, the present 
law worked an injustice on great num- 
bers of single men and women, most of 
whom contribute in some way to the 
support of.their families. They also said 
| that in cases of single men maintaining 
| homes it cost them more than it does a 
married man because the wife renders 
many services which the single person 
must pay someone,to do. 

“The President,” said Miss McClench, 
“is the only man who understands the 
+ situation of the person earning a very 
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Farm Board Counsel Rapid Extension of Judicial Technique | | National Observance Mexico Creates Special Commission 


Recommends Changes 
In Legal Department 





Mr. Farrand Says He Favors 
Decentralization of Forces 


In Cities Outside of Wash- 
ington 





Decentralization of the legal forces 
of the Federai Farm Board with offices 
in cities other than Washington, was 
recommended by George E. Farrand, | 
whose termination of service as general 
counsel for the Board, effective Dec. 15, | 
was announced on Nov. 7. 

Alexander Legge, Chairman of the | 
Board, said the Board would have to 
adopt the system of having lawyers in 
other cities sooner or later, and that one 

4is already retained in San Francisco. 
He pointed out that probably it would 
not be necessary to have attorneys in 
Chicago, since the Farmers National 
Grain Corporation, and the Livestock 
g Marketing Organization would have their 
own counsel. 

The advisory counsel for wool, as pro- 
vided in the agricultural marketing act, | 
by which the Board is created, may be 
set up on or shortly after Nov. 20, when 
wool and mohair cooperatives are going 
to confer for creation of the national | 
wool and mohair sales agency. 


Duplication of Effort 


Advisory counsels for other commodi- 
ties, such as grain and_ livestock, Mr. 
Legge said, are being selected, and will 
soon be established. 

Mr. Legge announced that the Federal 
Farm Board recognizes the Cooperative 
Farmers’ Northwest Grain Corporation, | 
recently organized in Minneapolis, in ail 
except the terminal sales agency plan, 
which would be a duplication of effort. 

The Board announced.a commodity loan 
of $493,000 to a cotton growers’ coop- 
erative association in Oklahoma, to carry 
out the Board’s agreement to bring loans 


available from all sources to an average | 


of 16 cents a pound on @ptton. 


Written announcements issued by the | 


Board follow in full text: 

Mr. George E.. Farrand, general coun- 
sel for the Federal Farm Board, has 
completed the initial organization work 
which he came to Washington several 
months ago to.do, and will retire as 


Great need exists for extending judi- 
cial technique as rapidly as possible to 
matters bearing upon family relations, 
according to the conclusion reached by 
the Children’s Bureau, Department of 
Labor, in,a study of the administration 
of justice in the field of domestic rela- 
tions, which has just been published. 

Changes in legal processes, it is pointed 
out, should be conditioned upon practi- 
eability. The new judicial technique in- 
cludes informal adjustment cases not 


chiatric examinations when necessary, 
informal hearings conducted with a mini- 
mum of publicity, an da constructive su- 
pervision of probationers. 

The study, which was made by Ber- 
nard Flexner, Reuben Oppenheimer, and 
Katharine F. Lenroot, recommends the 


of jurisdictions, the inadequacy of treat- 
ment, and certain failures of the law to 
meet the family prublems coming within 
its scope. The full text of the conclu- 
sion of the study follows: 


In this examination of the child, the 
family, and the court, certain facts have 
been set forth and certain opinions of the 
writers based upon these facts expressed. 
The problem is extremely complicated, 
and often the same set of facts may be 
interpreted in dtfferent ways. The gen- 
eral conclusions growing out’ of the study, 
as viewed by those who have had it in 
charge, may be stated as follows: 


Law Held to Be Process 
Of Social Engineering 
1. In considering the attitude of the 


| law toward domestic relations, two fac- 
tors must be kept constantly in mind: | 


First, that law is a process of social engi- 
neering, that the organization of the 
society with which it deals is changing, 
and that it must discover and perfect 
new tools to fulfill its functions; second, 
that it is necessary to ascertain and deal 
with the facts, that sentimentalism is as 
dangerous as ignorance, and that changes 
| in legal processes should be conditioned 
upon practicability. 

2. Great need exists for extending the 
new judicial technique as rapidly as pos- 





counsel Dec. 15, 1929. The Board has 
selected Mr. Stanley Reed, of Brown- 

4 ing, Reed & Zieglér, of Maysville, Ky., 
as assistant counsel at present, and gen- 
eral counsel upon Mr. Farrand’s retire- 
ment. Mr. L. S. Hulbert, formerly legal 
adviser, division of cooperative mar- 
keting, has also joined the Board’s legal 
staff. 


Experienced With Financial Concerns 


Mr. Farrand advises the Board that it 
is not necessary to employ a large num- 
ber of lawyers in Washington, but rather 
to decentralize the work. He has ren- 
dered vrluable assistance to the Board 
through his experience with numerous 
cooperative organizations throughout the 
country and with financial and industrial 
concerns. 

Mr. Reed was formerly counsel fox 
the Burley Tobacco Growers’ Cooperative 
Association and his law firm is division 
counsel for the Chesapeake & Ohio 
Railroad at Maysville. He is now in 
Washington to take up his new duties. 

Mr. Farrand will return to Los Ange- 
les to resume his practice as a: member 
of the law firm of Farrand & Slosson. 

The Federal Farm Board on Nov. 7, 
made a commodity loan of $493,000 to 
the Oklahoma Cotton Growers Associa- 
tion, Oklahoma City, Okla., suppleemntal] 
to loans obtained by the association from 
commercial banks. 

4) This supplemental loan by the Board 
will enable the Oklahoma association to 
make advances to its grower ,members 
in an amount equal to that announced 
by the Board Oct. 21, 1929, when the 
statement was made that “the Board 
proposes to lend to cotton cooperatives, 
qualified as borrowers under the Capper- 
Volstead Act, sums sufficient to bring 
the total amount borrowed from all 
sources by such associations to 16 cents 
per pound on graded and classed cotton, 
basis middling % inch staple, less proper 
deductions to cover freight to port con- 
centration points.” 


New Mexico Plans 
Reforms in Schools 





State of New Mexico: 
Santa Fe, Nov. 7. 

State, county and municipal boards of 
education in New Mexico spend annually 
$7,000,000, or approximately one-third 
of all money raised by taxation in the 
dtate, acceriing to an oral statement by 
J. E. Owens, of the State tax commis- 
sion. 

Mr. Owens advocated various reforms 
in the educational system, including com- 
petitive buying of supplies by school 
boards, creation of nonpartisan school 
boards with four members instead of five, 
building school houses with funds de- 
rived from direct taxes rather than 
through bond issues wherever possible, 
and the more equitable assessment of 
property. Valuations, he said, had not 
materially increased in the State in the 
last 15 years. 






Plan of Treating 
Iron Is Patented 


v Vv 
Process Said to Give Mal- 
leability to Product 


v 


A PATENT for the treatment of 

malleable castings so as to pro- 
duce malleability in cast iron at 
relatively ow temperatures has 
been granted by the Patent Office 
to Irving R. Valentine. 

The application for the patent 
was said in an opinion of the Board 
of Appeals relative to the allow- 
ance of claims to relate to a process 
of treating cast iron to make it 
more malleable. 

The appellant contended in the 
proceeding before the Board that 
he believed he is “the first person 
to restore brittle, galvanized or 
zine-coated malleable cast iron to 
normal unembrittled condition with- 
out destroying or injuring the zine 
coating, and also the first person 
to restore brittle malleable cast 
iron to normal or unembrittled con- 
dition by an ‘ageing’ process em- 
ploying temperature higher than 
100 C., but not in excess of 540 C.” 

























































































sible to matters bearing upon family rela- 
tions. This technique includes informal 
adjustment of cases not requiring official 
court action, thorough social investiga- 
tion, physical and psychiatric examina- 
tions when necessary, informal hearings 
conducted with a minimum of publicity, 
and constructive supervision of proba- 
tioners. Without doubt the ideals of 
justice can be achieved more nearly, by 
these methods 
than by wholly legalistic methods of 
dealing with these cases. 

3. Beeause of variation in local condi- 


tions a nation-wide formula for the ad- | 
justment of family problems coming be-| 


fore the courts “. impossible. Wide dif- 
ferences exist not only in constitutional 
provisions and court systems. but also 
in the degree of public interest in a 
social approach i_ legal problems involv- 
ing child welfare and family life. 
Nevertheless, efforts of. all interested 
groups shsula be directed toward the es- 
tablishment and maintenance of tribunals 
that will haye broad powers to deal with 
family problems. 

4. The proper treatment of children’s 
cases must be assured. If the resources 
of a community are inadequate to meet 
the needs discovered in day-by-day con- 
tact with juvenile problems it is the duty 
of the judge and executive officers of the 
staff to call public attention to the defi- 
ciencies disclosed and to cooperate with 
other agencies in obtaining the facili- 
ties required, 


New Judicial Technique 
Has Special Applications 


The juvenile court requires continuing 
study, constructive criticism, and con- 
stant support by the public, whether it 
continues to exist as a separate court or 
becomes part of a court of broader juris- 
diction. In general, where juvenile 
courts nave been established they should 
be brought to a high standard of effi- 
| ciency before an attempt is made to ex- 
tend their jurisdiction further. It may be, 
however, that in a given situation it 
would be easier to obtain adequate ad- 
ministrative machinery for the juvenile 
court if it were absorbed into a new court 
with broad jurisdiction, but the plan for 
administration should always be worked 
out carefully in advance. 

5. The new judicial technique seems 
particularly applicable to nonsupport and 
desertion, the support of children born 
out of wedlock, and certain offenses 
against children, especially contributing 
to dependency anu delinquency. Some 
of the new methods, especially investiga- 
tion, should be extended also to cases of 
adoption, guardianship of the person of 
children, and commitment of mentally de- 
fective children. 

Divorce cases present special prob- 
lems, Only a minority of divorce cases 
(somewhat more than one-third) involve 
children. Where children are concerned 
three questions must be decided: Sever- 
ance of marital relationships, custody of 
children, and alimony. 

The problem of ascertaining the real 
causes of marital difficulties and of ad- 
| justing them without resort to divorce 
procedure is of the most delicate nature, 
and at least under present conditions it 
is not. one which courts are equipped or 
| can reasonably be expected to become 
| equipped to solve. The question whether 

or not a divorcé should be granted is 
governed by well-defined rules of sub- 
stantive law, and the new methods of pro- 
| cedure developed in juvenile courts do 
not apply. Moreover, the addition of di- 
vorce jurisdiction to the family court 
tends to overload it with cases not in- 
volving children. 

Alimony and custody are subject to the 
continuing jurisdiction of the court, and 
the new technique of investigation and 
supervision is required in order to safe- 
guard ‘he interests involved. The possi- 
bility of vesting in the juvenile or family 
court jurisdiction as to divorce cases in- 
volving children, or as to custody of chil- 
dren and alimony for the support of 
children, merits careful study and ex- 
perimentation. 


Unified Jurisdiction 
Advised if Practicable 








may be developed in one unified court 
having also juvenile jurisdiction, in one 


rate juvenile 





requiring officias court action, thorough | 
social investigation, physical and psy- | 


correction of defects like the overlapping | juvenile cases and adult cases involving 


properly administered | 


| peal to a legislative body, provided an 


| were reorganized during the last two 








Children’s Bureau Offers General Conclusions After Broad 
“Study of Complicated Problem 





courts. Unified jurisdiction is desirable 
when it can be obtained without the 
sacrifice of more important ends. : 
7. Wherever jurisdiction over domestic- 
relations cases can be centered in one 
court by some ° orking agreen.ent on the 
part of the several judges such action 
appears to be more desirable than ap- 


ade ‘uate social-service staff can be main- 
taincd. This plan lacks the dran-.atic 
quality of the establishment of a new 
court, but it has the advantage of ease 
of accomplis:.ment and flexibility. 


8. Attempts to obtain the passage of 
legislation providing for the establish- 
ment of family courts or courts of do- 
mestic relations invaribly should be pre- 
ceded by careful study of the constitu- 
tional and statutory provisions of the 
State regarding courts and court systems, 
study of existing methods of dealing with 


family problems in the locality which the 
proposed court would serve, and educa- 
tion of the public as to the need for so- 
cialized treatment of juvenile and family 





| problems, its cost and its value. 


9. Whatever jurisdiction. is vested in a 
juvenile court, a familv court, or a court 


; of domestic relations, the following con- 


ditions are essential if it is to develop 
into an efficient instrument of social 
justice: 

(a) Freedom from political influence and 
selection of judges and probation staff based 
on qualifications for the work to be per- 
formed. 

(b) Ample financial support, permitting 
the employment at adequate salaries of a 
staff sufficiently large to render all the 
service required in each case. 

(c) Recognition of the fact that the so- 
cialized treatment which the court is in- 





[Continued on Page 9, Column 7.] 





Movement to Educate 
Parents Is Growing 





Progress in Last Two — 
Facilitated by Favorable 
Reception of Plan 





Significant progress has been made, 
especially during the last two years, in 
the parent education movement since it 
has been sponsored by the United States 
Office of Education, the assistant special- 
ist in home education, Miss Ellen C. 
Lombard, stated orally Nov. 7. 

Miss Lombard attributes the progress 
to the enthusiatic reception of the move- 
ment by parents, their associations, and 
many national, State and local public 
and private agencies. 

Since 1913, the Office of Education, 
Department of the Interior, has con- 
ducted a project of parent education, in 
which, Miss Lombard stated, activities 


years to include the preparation of ma- 
terial for such education. 

The office, through the division of 
home education, outlines studies adapted 
to the needs of parents who are inter- 
ested in self-improvement but have been 
so handicapped that they have been un- 
able to pursue training in the regular 
way. It advises them relative to the 
care and training of their children and 
prepares bulletins outlining the tech- 
nique and content of study. . 

Other Bureaus Aid in Work 

Contributions to the work have been 
made in the last two years through the 
cooperation of several governmental de- 
partments, Miss Lombard said, such as 
the Children’s Bureau of the Depart- 
ment of Labor, the Extension Service 
and the Bureau of Home Economics of 
the Department of Agriculture, and the 
Public Health Service of the Depart- 
ment of the Treasury. 

The Office of Education has prepared 
reading courses for parents and for 
boys and _,irls, containing questions or 
suggestions for reference. 

_ At present the program includes the 
issuance of a monthly circular on parent 
education on a variety of subjects, and 
one of particular interest, Miss Lom- 
bard explained, is a series of letters de- 
signed to cover the care of the child from 
birth until he enters school. 

National Committee Assists 

The national committee on home edu- 
cation, consisting of representatives of 
the American Library Association, rep- 
resentatives of the National University 
extension education service, and repre- 
sentatives of the National Congress of 
Parents and Teachers, convenes annually 
with representatives of the State educa- 
tional agencies and the United States 
Commissioner of Education, who is chair- 
man, to discuss facilities for home educa- 
tion and to outline means of extending 
the cooperative movement, Miss Lombard 
added. 

Some States have incorporated parent 
education into their public educational 
system. Miss Lombard cited the intro- 
duction of such service in the California 
department of education. 

Miss Lombard stated that the Depart- 
ment of the Interior has just published 
a survey which she compiled on the 
progress of parent education for 1926- 
1928 and that those who are unfamiliar 
with this movement in American educa- 
tion will find in it a summary of what 
has been done and what is contemplated 
for the future. - 








Unclaimed Parcels in Mail 


Sell at One-third of Value 





From 30 to 35 per cent of the market 
value was obtained from unclaimed par- 
cel post matter disposed of at a public 


auction, Nov. 7, it was stated orally at | 


the Post Office Department, 

Cost of handling and listing, however, 
prevent any profit to the Government, 
it was stated. A total of 800 articles of 
merchandise, including shoes, dresses, 
silk stockings, inner tubes for automo- 
biles, underclothing, and numerous other 
commodities were disposed of, it was 
added. 

In advertising the auction the Depart- 
ment emphasized the opportunity of 
getting Christmas bargains, and a Soins 
crowd, composed mostly of women, 
quickly bid in all articles offered. The 
sale was held at the Department build- 
ing. 

The superintendent of dead letters 


6. Depending upon local conditions, so-| and parcel post, Frank C. Staley, was in 
cial treatment ,of the cases mentioned | charge of the auction, which was similar 


to auctions held ‘from time to time; after 
efforts to locate consignors and con- 


court with sep rate branches for juvenile |signees have been exhausted. Proceeds 
and domestic-reiations work, or in sepa-|from the sales are turned over to the 
and | domestic-relations | Treasury Department. 


| able places, with appropriate ceremonies, 


In Domestic Relations Courts Is Advised Of Armistice Day Is 


Asked by President 


Proclamation Suggests Cere- 





| 
| 


Return of Peace and Duty 
To War Dead 





President Hoover, on Nov. 7 issued a | 
proclamation urging Nation-wide observ- | 
ance of Nov. 11 as Armistice Day. The} 
proclamation, in full text, follows: 

By the President of the United States | 
of America, a proclamation: | 

Whereas Nov. 11, 1918, marked the | 
cessation of the most destructive, san- | 
guinary, and far-reaching war in human 
annals; and 


Exercises Are Suggested 


_ Whereas it is fitting that the recur- 
ring anniversary of this day should be 
commemorated by exercises which shall 
recall the thigh purposes for which this 
Nation entered the World War, the devo- 
tion and sacrifice of those who gave serv- 
ice to our country in its peril, and the 
memory of those who died to bring peace, 
and which likewise shall‘recall the Na- 
tion’s obligation to those dead, that we 
shall apply ourselves to measures which 
shall contribute to prevent repetition of 
such devastations of humanity; and 

Whereas, by concurrent resolution of 
the Senate and the House of Representa- 
tives, in 1926, the President was re- 
quested to issue a proclamation for the 
observance of Armistice Day: 


Flag Display is Ordered 

Now, therefore, I, Herbert Hoover, 
President of the United States of 
America, in pursuance of the said con- 
current resolution, do hereby order that | 
the flag of the United States be dis- 
played on all Government buildings on 
Nov. 11, 1929, and do invite the people 
of the United States to observe the day 
in schools and churches, and other suit- 


giving expression to our gratitude for 
peace and the hope and desire that our 
friendly relations with other peoples may 
continue. 

In witness whereof, I have hereunto 
set my hand and caused to be affixed the 
great seal of the United States. 

Done at the city of Washington this 
7th day of November, in the year of our 
Lord one thousand nine hundred and 
twenty-nine, and of the Independence of 
the United States of America, the one 
hundred and fifty-fourth. 


HERBERT HOOVER. 
By the President: Henry L. Stimson, 
Secretary of State. 


Committee Meetings 
of the 


Senate 


November 8 





Judiciary, subcon_mittee, investigation 
of lobby activities, 10 a. m. | 


Nations Asked to Join 
In Chicago’s Jubilee 











Proclamation Cites Century of 
Progress Ending in 1933 





[Continued from Page 1.] 


Fair Centennial Corporation for the pur- 
pose of the exposition he is authorized 
and requested to extend an invitation to 
the nations to participate. 


Proclamation Follows 


The proclamation, in full text, follows: 

By the President of the United States, 
a proclamation: 

Whereas, Feb. 5, 1929, there was ap- 
proved a joint resolution of Congress, 
reading in part. as follows: 

“Resolved by the Senate and House of 
Representatives of the United States of 
America in Congress assembled that 
whenever it shall be shown to-the satis- 
faction of the President that a sum of 
not less than $5,000,000 has been raised 
and is available to the Chicago World’s 
Fair Centennial Corporation, for the pur- 
poses of a world’s fair to be held in 
the city of Chicago, in the State of IIli- 
nois, in the year 1983, to celebrate the 
100th anniversary of the incorporation 
of the city of Chicago as a munnicipality, 
the President is authorized and requested, 
by proclamation or in such other manner 
as he may deem proper, to invite the 
participation of the nations of the world 
in the celebration.” 

Whereas it has been shown to my 
satisfaction by Rufus C. Dawes, presi- 
dent, that_a sum not less than $5,000,000 
has been raised and made available to 
the corporation conducting the celebra- 
tion mentioned in this resolution, and 
whereas the name of this corporation has 
ben changed to A Century of Progress; 
whereas its board of trustees has ob- 
tained the assistance of men emiment 
in science and industry to aid in pre- 
senting those historic inventions and 
symbols which demonstrate the progress 
and modern spirit underlying modern 
industry and agriculture, and in general 
to present exhibits showing advance- 
ments in industrial and fine arts. 

Century of Progress 

Whereas, I believe the people of many 
nations would be pleased to unite wit 
the people of the United States in the 
celebration of a century of progress and 
of the centenary of Chicago, itself an 
outstanding example of the great and 
rapid changes this century have pro- 
duced. 

Now, therefore, in compliance with the 
| joint resolution of Congress, I, Herbert 
Hoover, President of the United States, 
invite the participation of the nations 
in this exposition of a century of prog- 
ress, to the end that there may be shown 
in Chicago examples of contributions 
made to that progress by the peoples of 
many nations; and in order that the 
achievements and inventions of the 
great men of the world in science, in 
art, in drama, and in sport, as well as 
in industry and agriculture may be fit- 
tingly acknowledged and acclaimed. 

In testimony whereof I have hereunto 
set my hand and caused the seal of the 
United States to be affixed. Done at 
the city of Washington this sixth day 
of November in the year of our Lord 
one thousand nine hundred and .twenty- 
nine and of the independence of the 
United States of America the one hun- 
dred and fifty-fourth. 

HERBERT HOOVER. 

By the President, HENRY L. STIM- 

SON, Secretary of State. 





To Consider International Claims 





Obligations of National Railways of Mexico Are Excluded 
In Provisions of New Law 





‘ i Obligations against the. Mexican gov- , commission is . to take the place of all 
monies to Commemorate | ernment, except those to be dealt with | other claims commissions with the ex- 


by the mixed claims commission, hence- 
forth will be sent to a special commis- 
sion which has just been established by 
the Mexican government. 

The law establishing this commission 
has just been received by the Depart- 
ment of State and was made public on 
Nov. 7. 

The commission is to consist of 2 presi- 
dent and three members, all to be ap- 
pointed by the minister of finance. The 


The President’s Day 


At the Executive Offices 
November 7 


9 a. m.—A committee on public health 
and organization of the White House 
conference on child health and protec- 
tion to be called by President Hoover to 
meet in 1931, of which Dr. E, L. Bishop, 
of Tennessee, is chairman, met with the 
President to outline their work. 

9:30 a. m.—The American Ambassa- 
dor to Great Britain, Charles G. Dawes, 
called to present to the President his 
brother, Rufus C. Dawes, of Chicago, 
and Maj. L. H. Lohr, president and man- 
ager, respectively, of the Exposition of 
a Century of Progress to be held in Chi- 
cago in 1933, who advised the President 
that the necessary $5,000,000 for the 
exposition had been raised. 

10 a. m—Senator Edge (Rep.), of 
New Jersey, called tu discuss general 
matters in Congress with the President. 

10:45 a. m.—Repre entative Knutson 
(Rep.), of St. Cloud, Minn., called to 
— a personal matter with'the Presi- 

ent. 

11 a. m.—ZJ. R. Gordon, of New York, 
called. Subject of conference not an- 
nounced. i 

11:30 a. m.—A committee from the 
National Federation of Business and 
Professional Women’s Ciubs, headed by 
Miss Marion H. Clench, of Ann Arbor, 
Mich., president, called to ask the Presi- 
dent’s support for a reduction in the 
exemption tax for single persons who, 
while not in the legal sense, are the 
heads of families. 

11:45 a. m.—Charles C. Hart, re- 
centiy nominated to be minister to Per- 
sia, called to pay his respects to the 
President. ; 

12 m.—John Hays Hammond, of 
Washington, D. C., mining engineer, 


{called to pay his respects to the Presi- 


dent. 

12:15 p. m.—Representative Bolton 
(Rep.), of Cleveland, Ohio, called to 
present a friend to the President. 

12:45 p. m.—The President was 


| photographed with a delegation from 


the New England Export Club, of Bos- 


| ton, Mass. 


4 p. m.—The Director of the Bureau 


, of the Budget, James C. Roop, called te 
| discuss budget matters with the Presi- 
. dent. 









ception of the mixed commission. 

The debt of the National Railways of 
Mexico Co, is not to be included in the 
consolidation of obligations, according to 
the law. This debt is to be paid in ac- 
cordance with arrangements which the 
company shall make directly with its 
creditors. 

(The full text of the Mexican law, as 
announced by the Department of State, 
will be published in the issue of Nov. 9.) 


China Bars Second 


American Journal 








Mails Are Closed to Shang- 
hai Evening Post, Depart- 
ment of State Is Told 


The second case in which the Chinese 
| government has barred American owned 
newspapers in China from the mails 
| was informally brought to the attention 
| of the Department of State on Nov. 7. 

The newspaper is the Shanghai 
Evening Post, owned by Carl Crow. The 
North China Daily Star of Tientsin pre- 
papa had been denied the use of the 
mails. 


The Secretary of State, Henry L. 
Stimson, when questioned regarding the 
case, stated orally that the Chinese 
seemed to be acting in rather a high- 
handed manner but that since the coun- 
try was engaged in civil war there 
seemed to be nothing much the United 
States could do about it. 

He stated orally that the case of Hal- 
lett Abend, correspondent of the New 
York Times in China, had been adjusted 
satisfactorily. The Chinese, he ex- 
plained, had asked that the United States 
order Mr. Abend to return from China, 
but that the United States had failed 
to do anything about it. 





American Envoy to Peru 
Is Soon to Return to Post 





The American ambassador to Peru, 
Alexander P. Moore, of Pittsburgh, Pa., 
will return soon to his post at Lima, 
Peru, it was stated orally at the White 
House on Nov. 7. Mr. Moore, who has 
been in the United States for some time 
on leave of absence because of illness, 
has recovered sufficiently to return to his 
| post in Peru, it was said. 

President Hoover, it was stated, at the 
| White House, has reached no determina- 
tion on the filling of a number of diplo- 
matic posts in Central and South 


America. 
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. Congress 
Hour by Hour 


November 7 


Senate 

10 a. m. to 11 a. m.—Debate on the 
tariff b?ll. 

11 a. m. to 12 m.—Continued debate 
on the tariff bill. " 

12 m. to 1 p. 
on the tariff bill. 

1 p. m. to 2 p. 
on the tariff bill. 

2 p. m. to 3 p. 
on the tariff bill. 

3 p. m. to 4 p. 
on the tariff bill. 

4 p. m. to 5 p. m.—Continued debate 
on the tariff bill. 

5 p. m. to 5:40 p. m.—Continued debate 
on the tariff bill. 

5:40 p. m.—Recessed until 10 a. m. 
Nov. 8. 


m,—Continued debate 
m.—Continued debate 
m.—Continued debate 


m.—Continued debate 


House 
12 m. to 12:02 p. m.—Rz2presentative 
Williamson (Rep.), of South Dakota, 
presided as ‘speaker pro tem. Invocation 
delivered and journa' re:d. 
12:03 p. m—Adjou:.c * without trans- 
acting any business until noon Nov. 11. 





ADVERTISEMENT 


|\One Ticket... 
Six Feet Eight 


Inches Long! 
By P. R. R. 





Railroad tickets—like fish—have a way 
of growing in the telling . . . But this 
particular story is authentic. 

It happened recently at Princeton, 
|New Jersey. A Pennsylvania Railroad 
Agent sold a ticket to a Professor, bound 
on a journey of geologic exploration, 
And this ticket actually measured six 
feet eight inches long. 

Not only that! . but this same 
Pennsylvania Railroad Agent, the year 
before, had sold this same Princeton 
Professor a ticket nine and one-half feet 
long. 

The explanation, of course, is that the 
Professor and his party in their geologic 
researches were bound for British Colum- 
bia and intended to take a vast number 
of side trips on the way. 

The length of the ticket was unavoid- 
able. The Pennsylvania Railroad now 
does everything in its power to simplify 
tickets. The unity of its great system— 
which reaches directly 8 out of 10 of 
the largest cities in the country—makes 
this simplification comparatively easy. 

Passengers taking any ordinary trips 
over the Pennsylvania will find that their 
ticket is compact, easily understood, and 
easily carried. 











What Is the Government 





Doing for You? 


VERY DAY our Government is making tests and determining facts that 
are worth millions to the Construction Industry. They have found 
‘things of vital concern to architects, engineers and cohtractors. 


k 


Con- 


sultations with the leaders in the industry and Government officials developed 
Four times a year there will be published 


The United States 


the idea of a new publication. 


_ Construction Quarterly 




















The value of ‘he United States 
Construction Quarterly to the indus- 
try as a whole can hardly be over- 
estimated. The experience of the 
Government in construction will be 
at your disposal. There will be hun- 
dreds of articles on ‘practically every 
construction material and construc- 
tion problem—testing of materials, 
costs of materials, Union wage scales, 
application of simplified practice in 
construction costs, design and method 
of construction of public projects, and 


Try The Construction Quarterly 


many other articles by Department 
heads and officials. 

In a word, The United States Con- 
struction Quarterly will contain all 
data available from the Government 
on all phases of building construction. 
Thus, those who are planning and 
executing the great building and con- 
struction operations of the nation will 
have permanently before them the 
authoritative information which has 
been gathered by the Government 
from all sections of the country. 


for the Coming Year 










cq 
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The U.S. 
Construction 
Quarterly, 









and then mail it to us. 


Four times a year it will come to you. It will bring you the latest official 
facts and findings upon which you will operate your business with greater 
profit. Join the large contractors, architects and engineers of the country 
who are already subscribers. Write your name and address on the coupon 


Circulation Department 


2201 M St. N. W., 
Washington, D. C. 


Please enter my 
subscription to The 
United States Con- 
struction Quarterly 
for the coming year. 
Upon receipt of your biif 
I will send you a remit- 
tance for $5.00 in full pay- 
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The United States Construction Quarterly, 
Washington, D. C. 


2201 M Street Northwest 


ment. 
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Firms Buying 
Denied Merit Rating 


Washington Attorney. Gen- 
eral Rules .New Owner 
Must Have 2 Years Prior 
Accident Experience 


State.of Washington: 
Olympia, Nov. 7. 

A company operating in the State of 
Washington within the workmen’s com- 
pensation act is not entitled to merit 
rating credit for a plant taken over by 
contract or purchase, being separate and 
apart from any past operations, until it 
has had an accident experience on that 
plant for two years prior to the current 

ar. This is the opinion expressed by 

arry Ellsworth Foster, assistant at- 
torney general, in a ruling submitted at 
the request of the department of labor 
and industries Nov. 1. i 

The opinion, however, does not go into 
the question of whether or not an em- 
ployer who has taken over a plant pre- 
viously owned and operated by another 
is entitled to the accident experience 
of the former owner. 

Letter Is Answered 


Mr. Foster’s ruling follows in full 
text: 

We have your letter as follows: 

“Assume that we have certain com- 
panies operating in this State and their 
operations come within the purview of 
the workmen’s compensation act and 
have extended over a period of years in 
certain plants; and on Jan. 1, 1928, they 
take over a new plant, either by con- 
tract or purchase, and this new plant 1s 
separate and apart from any past oper- 
ations. 

“Would this particular plant or estab- 
lishment be entitled to merit rating 
credit if earned even though that partic- 
ular plant had only one year’s experi- 
ence? 

“We would be pleased to have your 
views in this matter at an early date as 
is possible.” 

The sections of the statute, sections 
7661 and 7662, Rem. Comp. Stat. (secs. 
15 and 16, ch. 186, L. ’23), authorize a 
graduated scale of credits for low ac- 
cident cost only in the event that an em- 
ployer has a low accident experience 
over a period of two years prior to the 
current year. 

Previously Considered. 

These sections were considered by this 
office in a letter under date of Dec. 31, 
1923, to your department, in which you 
were advised, among other things, as 
follows: 

“No provision whatever is made which 
shows any legislative intent that each 
establishment of a single employer in 
a single class or class subdivision should 
be dealt with separately in case of re- 
rating. * * * It is very apparent that 
the legislature did not intend that 
en employer should receive any credit 
upon his payment into a certain class 
or class subdivision fund if he should 
cost that fund an amount which is 
deemed excessive irrespective of the 
number of establishments which a par- 
ticular employer has within a certain 
class or class subdivision.” 

Section 7784, Rem? Comp. Stat!, was 
amended by section 10, Laws of 1927, 
which amendment provides in part as 
follows: 


* * 


All the establishments or 
plants in which extrahazadous industry 
is engaged, which are operated separately 
from, and independently of, each other, 
shall for all purposes of this act, be 
treated as separate and distinct from 
each other, even though of the same class 
or class subdivision and of common 
ownership, control or management. 

That all amendments to the workmen’s 
compensation act are in pari materia is 
not open to doubt. The opinion of this 
office above referred to was an apt inter- 
pretation of the provisions of the statute 
then existing, but the last sentence in 
section 10, chapter 310 of the Laws of 
1927 clearly evinces a contrary legisla- 
tive intent and the rule ‘established 
thereby is that plants or establishments 
belonging to a single owner are entitled 
to independent consideration if they are 
operated separately from and independ- 
ent of each other. 


Language Is Broad 


The language there employed is as 
broad as human ingenuity can devise. 
The sections authorizing credits, sections 
7661 and 7662, Rem. Comp. Stat., provide 
in substance that to be entitled to cred- 
its the employer shall have complied 
with all of the educational, safe place 
and safety device standards for the cal- 
endar year preceding the current year 
and shall have a designated low cost ex- 
perience for the calendar year preceding 
the current year and for a year prior 
thereto, and therefore, if the particular 
establishment has not existed for this 
length of time, manifestly no credits may 
be allowed for such plant or establish- 
ment. The statute expressly provides 
that an establishment to be entitled to 
credits must have an accident experi- 
ence for two years prior to the current 
year. Therefore, your statement that 
the plant was acquired on Jan, 1 
1928, prohibits any credit allowance for 
that establishment until it shall have 
had two years’ accident experience. 

Your specific question is, therefore, 
answered in the negative. 

This opinion is limited to the single 
question presented in your inquiry, and 
no opinion is expressed, nor should any 
be implied, as to whether or not an em- 
ployer who has taken over a plant pre- 
viously owned and operated by another 
is entitled to the accident experience of 
the former owner. 


North Carolina Holding 
Compensation Hearings 


State of North Carolina: 
Raleigh, Nov. 7. 


Twenty-seven hearings arising out of | 


the workmen’s compensation act have 
been docketed by the industrial commis- 
sion for this and next week, taking the 
three members to several places in the 
State. By tentative agreement as to ter- 
ritory, the State is divided into three 
sections, one for each of the’ commis- 
sioners. 

Under this plan, Chairman Matt H. 
Allen holds the hearings in the western 

rt of the State, Commissioner J. 

wey Dorsett in the Piedmont or in- 
dustrial section, and Commissioner T. A 
Wilson in the central and eastern part. 


Cae 2256) 
Insurance 
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Workmen’s Compensation 


Plants |Contract for Service at Hospital | 


In Oklahoma Held Not to Be Insurance 


mpensation Act State Assistant Attorney General Rules Agreement for 
In Co Medical Attention Does:Not Come Under Statutes 


State of Oklahoma: Oklahoma City, Nov. 7. 


A contract whereby a hospital corpo-| et al., 128 N. Y. Sup. 711, the Supreme 
ration undertakes to furnish medical at- |} Court of New York held: 


tention and hospitalization at the will and 
demand of the contract holder for the 
period of a year at a designated rate or 
fee is not a contract of insurance as 
defined by chapter 110, Session Laws, 
Oklahoma, 1927. This is the holding of 
Assistant Attorney General William L. 
Murphy, in an opinion submitted Oct. 30 


at the request. of Jess G. Read, insur- 
ance commissioner. 


Mr. Murphy’s opinion follows in full 
text: 

The attorney general acknowledges re- 
ceipt of your communication of the 26th 
instant, to which is attached copy of 
letter from a firm of local attorneys 
‘pertaining to a corporation to be formed 
for the purpose of byilding, maintaining 
and operating a hospital, and in connec- 
tion therewith maintaining a staff of 
physicians and surgeons, making con- 
tracts with individuals under which the 
corporation will render and furnish such 
individuals with medical attention and 
hospitalization for the period of one year 
at a designated rate or fee. 

We understand from the facts in the 
letter and telephonic conversation with 
a member of the law firm making the 
inquiry that all medical services and hos- 
pitalization will be at the will and de- 
mand of the individual contract holder. 
and that same will include preventive 
medicines and physical examinations. 


In your letter you direct our attention 
to chapter 110, Session Laws 1927, and 
inquire if under such facts the corpo- 
ration will be engaged in the insurance 
business. 


Section of Oklahoma 
Statute Is Quoted 


Therefore, the entire question is 
whether or not such a contract as above 
described will be a contract of insurance 
as defined by chapter 110, supra. 


Section 1 of such chapter 110, supra, 
is amendatory of section 6665, Compiled 
Oklahoma Statutes 1921, and insofar as 
pertinent is as follows: 

“A contract of insurance is an agree- 
ment by which one party, for a con- 
sideration, promises * * * do an act val- 
uable to the assured, or to procure others 
to do an act * * * which action * * * is 
valuable to the assured, * * * upon the 
injury, sickness, or death of said 
party ** 2 ; 

To constitute a contract of insurance 
there must be a risk or contingency in- 
sured against. 

Joyce on insurance, 2nd edition, at 
page 113 says: 

“There must be a risk, since that is an 
essential element. It is of the very 
essence of insurance and forms the prin- 
cipal foundation of the contract. In 
other words, the insurer takes upon him- 


self the peril which the property or in-| 


terest of others is liable to encounter. 
The very life of the contract involves the 
presumption that the thing is or will: be 
exposed to some danger.” 

And at page 115 the same author 
further states: 

“The derivation of this word embodies 
the idea of chance or uncertainty, and 
the contract is aleatory in the sense that 
it is dependent upon some contingent 
event. As we have already stated, risk 
is an essential element of insurance, and 
neither the assurer nor insured can know 
whether the event will or will not hap- 
pen,-nor can either control the event to 
avert or hasten it. Therefore, since in- 
surance depends upon some contingent 
event against the occurrence of which 


the contract is intended to provide, al- | 


though it may never occur, it is an alea- 
tory contract.” 

Such an essential is embodied in all 
definitions of insurance. 32 C. J. page 
975: 

“Broadly defined, insurance is a con- 
tract by which one party, for a com- 
pensation called the premium, assumes 
particular risks of the other party and 
promises to pay to him or his nominee a 
certain or ascertainable sum of money 
on a specified contingency.” 


Insurance Is Contract 


Against Contingency 


In the case of Young v. Stephenson, 
200 Pac. 225, our supreme court held: 
“In a general sense, ‘insurance’ is a 


: ; | 
contract, for a consideration, to pay a 


sum of money upon the happening of a 
particular event or contingency. 

“Almost any contingent or unknown 
event, however, whether past or future, 
which may damnify a person having an 
insurable interest or create a liability 
against him, may be insured against 
* * *? 

See also the case of Physicians’ De- 
fense Company v. Cooper, 199 Fed. 
576 (9 C. C. A.), containing many 
authorities defining insurance contracts. 
In regard to risk this authority holds: 


“The ‘risk,’ the perils or contingencies | 


against which the assured is protected.” 

Applying the foregoing rules to the 
contract under consideration there does 
not appear to be any risk or any con- 
tingency against which the contract 
holder is protected. 

The contract appears to be nothing 
more nor less than one for the rendition 
of professional medical services at the 
demand and will of the contract holder 
during the period of the contract. It is, 
in our opinion, purely a contract for 
services. 

In the case of State ex rel. Fishback, 
Insurance Commissioner, v. Universal 
Service Agency, 151 Pac. 768, the Su- 
preme Court of Washington held: 

“Where a corporation contracted with 
its subscribers to procure for them medi- 
cal services, drugs and merchandise, at 
a relatively low rate, not guaranteeing 
performance by the individuals who were 
to furnish services and goods, such cor- 
poration was not engaged in the insur- 
ance business subjecting it to the au- 


thority of the insurance commissioners, 


“Insurance law (Consol. Laws 1909, c. 
28) sec. 54, prohibits any person from 
engaging ‘in the business of insurance’ 
{within the State except on compliance 
!with the requirements of the insurance 
law. Held, that where defendants em- 
ployed plaintiff to manufacture trousers 
out of defendants’ material, and, in con- 
sideration of a deduction of 1 per cent, 
from the amount to become due, agreed 
to pay for plaintiff’s services if the goods 
should be damaged by fire, defendants 
did not, by such provision, assume a risk, 
and hence that part of the contract did 
not constitute doing an insurance busi- 
ness by defendants within such section.” 

ao in the body of the opinion it is 
said: 

“The fact that the defendants were 
authorized under the contract to deduct 
from the compensation of the plaintiff 
$1 for every $100 worth of labor which 
he performed did not affect the essential 
legal character of the contract existing 
between the parties. The contract was 
primarily a contract of hiring. The 
fact that one of the terms or features 
of the contract or hiring was analogous 
to or resembled in some respect a con- 
tract of insurance did not change the 
legal nature of the contract. 

“An analysis of the contract shows 
that it lacks an essential element to en- 
able it to be treated. as a contract of 
insurance. There can be no contract 
of insurance unless there be a risk in- 
sured against. As Lord Mansfield said 
in the early case of Tyrie v. Fletcher, 
Cowp. 666: 


Premium to Be Returned 


If No Risk Involved 


“*The underwriter receives a premium 
for running the risk of indemnifying the 
insured and whatever cause it be owing 
to, if he does not run the risk, the con- 
}sideration for which the premium or 
|money was put into his hands fails, and 
‘therefore he ought to return it.’ 

“In the contract under consideration 
the defendants ran no riske They were 
obligated to pay the plaintiff for his 
labor absolutely and unconditionally. If 
the goods were not destroyed, they were 
| bound to pay the plaintiff, and if the 
goods were destroyed, they were re- 
|quired to pay him. While as pledgors 
| of the goods left with the plaintiff they 
had an insurable interest in the goods, 
it is not claimed that the defendants 
agreed to indemnify any one for the loss 
of the goods. Instead, as they were them- 
selves the owners of the goods, there 
was no one whom they could indemnify 
against their loss. 
gation was merely to pay the plaintiff 
ifor his labor, and this labor was neces- 
| sarily to be performed before the goods 
| were destroyed. The defendants’ obli- 
|gation was in no sense contingent. If 
|the goods were not destroyed, they were 
required to pay the plaintiff for-his labor 
when the goods were returned to them. 
If the goods could not be returned to 
them on account of their destruction by 
fire, they were also to pay the plaintiff 
for the labor which he had performed 
upon them up to that time. In either 
event, the defendants’ obligation to pay 
was absolute. In no event was the obli- 
gation of the defendants to pay contin- 
gent upon any risk. Any risk which the 
| defendants ran related to the goods and 
not to their obligation to pay for the 
labor of the plaintiff. The payment 
which the defendants agreed to make 
was not to be made to the person who 
suffered the loss. The payment was to 
|be made to the person hired for the 
services which he had rendered. 

“As is said in Vance on Insurance 
| (pages 43, 44): 
as ‘It is not every contract that wears 
;the appearance of insurance that is 

really a policy of insurance * * *, It is 
| to be noticed that in all those cases which 
are held not to be contracts of insurance 
| there was an element of chance, but no 
| assumption of a risk of actual loss.’ ” 

| In the case of Hansen v. Dodwell Dock 
& Warehouse Company, 170 Pac. 346, 
the Supreme Court of Washington held: 

“The master’s contract to protect the 
servant absolutely from violence by 
strikers was not void as an insurance 
contract made without requisite formali- 
| ties.” 
| And at page 349 of the opinion it is 
said: ~ 

“Assuredly, when a master employs a 
| servant, he may enter into a binding 
agreement with him to protect him 
against the hazards of the employment, 
or the hazards surrounding the employ- 
ment, without resorting to the forms of 
pone prescribed by the insurance 
| code. 


Cases by Physicians’ 


Defense Company 

We also refer to the Physicians’ De- 
fense Company cases. Generally speak- 
ing, the contract involved in#these cases 
was one under which the company as a 
corporation in consideration of a stipu- 
lated amount agreed to defend a physi- 
cian in all suits for damages for mal- 
practice at its own expense, not exceed- 
ing a fixed amount, but said company 
was not to pay any judgment obtained 
against the physician. 

In the case of Vredenburgh v. Physi- 
cians’ Defense Company, 126 Ill. App. 
509, the Illinois appellate court held 
that such a contract was not an insur- 
ance contract. 

In State ex rel Physicians’ Defense 
Company v. Laylin, 77 N. E. 567, the 
Supreme Court of Ohio likewise held 
that such a contract was not one of in- 
surance. However, a contrary view was 
reached by the Supreme Court of Minne- 
sota in the case of Physicians’ Defense 
Company v. O’Brien, 111 N. W. 396, and 
to like effect in the case of Physicians’ 
Defense Company v. Cooper, 199 Fed. 
576, cited by the Circuit Court of Ap- 
peals, Ninth Circuit. However, in this case 
the circuit court of appeals said: 

“Such a contract, in our opinion, can- 





| 








since by laws 1911, p. 161 (the Insur-| not be classed as a contract for personal 


ance Code), 


‘insurance’ is a contract | services. 
whereby one party, called the ‘insurer,’ 


The company is not itself an 
attorney, and does not undertake the de- 


for a consideration, undertakes to pay|fense as such. What it does undertake 


money or its equivalent, or to do an 


is, in case of suit, to employ a local 


act valuable to another party, called| attorney, in whose selection the holder 
the ‘insured,’ or his beneficiary, upon| shall have a voice, who, with the com- 
the happening of the hazard or peril| pany’s attorney, will defend the case, 


insured against, whereby the party in- 


and to relieve the holder from the ex- 


sured or his beneficiary suffers loss or| pense thereof, an expense which must 





injury, while in the instant case there | follow the happening of the very con- 
was no hazard or peril whereby the pur- | tingency provided against. Not only this, 
chasers of contracts might suffer a loss | but the company must relieve the holder 


or injury which the corporation insured | of paying the costs of suit. 


against.” 


Suppose the 
| contract had been to repay to the holder 


In the case of Stern v. Rosenthal! whatever sums, not exceeding $5,000, he 


The defendants’ obli-' 


State Court Defines 
Degree of Injury in 


Disfigurement Must Be Seri- 
ous, and Must Affect the 
Employability, of Injured 
Person, Ruling Holds 


State of North Carolina: 
Raleigh, Nov. 7. 

The character of.work which a person 
is capable of doing should be an impor- 
tant factor in determining the question 
of serious disfigurement under the work- 
men’s compensation act, according to an 
opinion filed Oct. 31 by Commissioner J. 
Dewey Dorsett, of the North Carolina 
industrial commission, in the case of 
Wade H. Durham v. State Highway Com- 
mission. 

Mr. Durham was burned severely in 
a gasoline explosion while employed by 
the State highway commission. The 
burns, the commission found, will leave 
scars on his ear, hand, wrist, and arm. 
To be compensable, disfigurement must 
be serious under the North Carolina law, 
the opinion says, and the scars resulting 
from the injury to this employe are se- 
rious within the meaning of the law. 

It is pointed out in the opinion that 
a particular disfigurement might not 
affect the employability of a laundress, 
while the same disfigurement would be 
serious to a young man who contem- 
plates the practice of law. The employe 
in this case was preparing himself to 
practice law, and in view of this cir- 
cumstance was awarded $1,000 for se- 
rious facial and bodily disfigurement. 


Ontario Agency Studies 
Auto Liability Insurance 


State of Massachusetts: 

Boston, Nov. 7. 
A special commission from Ontario 
investigating the compulsory automobiie 
liability insurance laws of . Massachu- 
setts held a two-hour conference Nov. 
5 with State Insurance Commissioner 
Merton L. Brown and George A. Parker, 
State registrar of motor vehicles. Later 
they called upon Gov. Frank G. Allen. 
The Ontario visitors included Judge 
Frank E. Hodgins, R. Leighton Foster, 
superintendent of insurance; John B. 
Laidlaw and Evan Gray. Harwood E. 
Ryan, of New York, an actuary, is as- 
sisting the commission. They will go 

to Hartford, Conn., from here. 


Mississippi Licenses 4,281 
Insurance Representatives 


State of Mississippi: 
Jackson, Nov. 7. 

_ Ben S. Lowry, State insurance commis- 
sioner, announced just recently, that 
4,281 insurance agents in the State have 
procured privilege licenses since Mar. 1. 
Licenses are issued annually. 

Licenses granted to companies in that 
period totaled 385, Mr. Lowry said. 

Certificates of authority. issued since 
March number 11,119. Agents are re- 
quired to have certificates for each com- 
pany they represent, Mr. Lowry ex- 
plained. 


Power Denied to Change 
Award of Accident Board 


State of Texas: 
Austin, Nov. 7. 
In the absence of fraud, neither the 
Texas industrial accident board nor the 
courts have power to reopen or change 
an award of the accident board in per- 
sonal injury cases after the period of 
compensation has expired, the Texas 
Supreme Court held Nov. 6, in denying 
a writ of error on the decision of the 
Bowie County district court and court 
of civil appeals in the appeal of Jessie 
Browner v. Texas Indemnity Insurance 
Company. 


Ohio Names Four Officers 
To Industrial Commission 


State of Ohio: 
Columbus, Nov. 7. 

Four appointments to the department 
of industrial relations were announced 
just recently by Director Will T. Blake. 

Judge L. Jay Duke, Mount Vernon, 
was named as a referee for the Ohio in- 
dustrial commission. Judge Duke, who 
had served two terms as probate judge of 
Knox County, will report about Novy. 16. 
He is now practicing law at Mount. Ver- 
non. 

Paul L. Birt, Greenville, and L. L. 
Bronstetter, McGuffey, were appointed 
claims reviewers for the commission. Mr. 
Birt has been associated with the Day- 
ton branch office of the department of 
industrial relations as pay-roll inspector. 
Mr. Bronstetter has been practicing law 
in Kenton. Both appointments take ef- 
fect immediately. 

Joseph Bell, of Marietta, was named in- 
spector of workshops and factories for 
the State division of factory and build- 
ing inspection. Mr. Bell, who is a pres- 
ent city councilman of Marietta, suc- 
ceeds Charles S. Bavis, also of Marietta, 
recently resigned. Mr. Bell’s territory 
will inglude Hocking, Noble, Monroe, 
Washington, Morgan and Athens coun- 
ties. He will assume his duties Nov. 16. 


should be required to pay out for at- 
torneys and costs in case of such litiga- 
tion. Could there be any question that 
there would be a contract of insurance?” 

Under chapter 110, supra, as above 
quoted, and as applied to the facts here, 
the corporation must promise to do an 
act valuable to the assured upon the in- 
jury, sickness or death of said party. 
This, the contract before us wholly fails 
to do. Under such contract the hospital 
corporation assumes no risk as there is 
no contingency or peril against which the 
contract holder is protected. 

The.contract holder gets that for which 
he pays—that is, the medical services 
and attention as provided by the con- 
tract—and the corporation renders such 
services upon the demand and will of 
the contract holder. 

Therefore, in response to your inquiry 
you are advised that under the facts 
submitted the contract in question is not 
a contract of insurance under the pro- 
visions of chapter 110, supra, and that 
therefore the corporation will not be en- 
gaged in the insurance business when it 
is formed and makes sand enters into 
such contracts; 


Public Health 


AvuTHORIZED STATEMENTS ONLY ARE PreseNTED Herein, BEING 
PusiisHeD WitHout ComMMENT By THe Unrrep States DAILY 


Law Enforcement 


Added Lawlessness Foreseen if .Buyer 
Of Liquor Is Rendered Equally Liable 


Compensation Suit Senator Hawes Says Plan of Mr. Sheppard Would Provide 


Immunity to Illegal Purveyors 


f \ 
amendment to the Volstead Act which 
would, by modification, aid law enforce- 
ment and lessen crime. 

But we have under consideration only 
one subject: 
equally guilty with the seller under the 
Volstead Act. 


Underworld Grown 
To Alarming Proportions 


Since the passage of the Volstead Act 
the underworld in America has grown 
to such alarming proportions that the 
nations are amazed at our record of 


crime. Public executions of gangsters 
by gangsters, murder after murder are 
committed largely beeause this new and 
profitable industry of bootlegging has 
thrown into contact with the thief and 
the burglar a new and prosperous class 
of criminals. 

I hope my audience will forget they 
are “wets” or “drys,” prohibitionists or 
antiprohibitionists, and will look upon 
this new proposal in the light of com- 
mon sense, and with sound thought of 
the future of our country and our homes. 

We cannot close our minds to the fact 
that, with one exception, the United States 
is the only nation in the world, includ- 
ing Europe, Asia, Africa, Australia, Cen- 
tral and South America, which prohibits 
the absolute sale of vinous, spirituous and 
malt liquors for beverage purposes. The 
one exception is the little State of Fin- 
land, and even there the sale of 2 per 
cent beer is permitted. 

With this world-wide isolation in our , 
experiment, we should, before further 
amendment, consider some of the pro- 
visions of the present law. 


Three Defenses for 
Possession of Whisky 


Today, if you happen to have a bot- 
tle of wine, or whiskey, containing 12 
to 75 per cent of alcohol, you may de- 
fend its possession in one of three ways: 
First, by contending that you have had 
it 11 years; second, by asserting that 
it is intended for sacramental purposes; 
or, third, by showing that you obtained 
it on a medicinal prescription. 

But do you realize that if you have 
a bottle of beer containing more than 
one-half of 1 pew cent alcohol, you have 
no legal defense and if you sell a bottle 
of beer containing more than one-half 
of 1 per cent of alcohol you may be 
prosecuted. and sent to the penitentiary 
for five years and fined $10,000. 

Under the present law, the man with 
whiskey or wine has three defenses. The 
man with “beer,” with an alcoholic con- 
tent of more than one-half of 1 per 
cent, has no defense. The doctor is for- 
biddén to prescribe it; you could not 
have kept it since 1918; and it is not 
sanctioned for sacramental purposes. 
Wine has three defenses, whiskey has 
two, and beer none. 

At the present time we not only pro- 
vide for punishing violators of the Vol- 
stead law by sentence to the penitentiary 
for a period of five years and by the 
payment of a $10.000 fine, but, upon 
their conviction, their automobiles or 
wagons may be confiscated and their 
places of residence or business may be 
padlocked for a period of years. 

We placed a limit of one-half of 1 per 
cent, when no one will have the temerity | 
to claim that that percentage is intoxicat- 
ing. 

Alcohol Is Created 


By Action of Nature 


Let us be frank: Exery farmer knows 
that there is an excess of that amount | 
of alcohol in the liquid which passes 
from his silo. We know that alcohol is 
found in bread; that the action of nature, 
unassisted by man, will bring a greater 
percentage of alcohol than one-half of 1 
per cent from any of the grains, fruits, 
berries, or vegetables. 

T cite these characteristics of the pres- 
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Motor Car Liability 
Petition Attacked 


Massachusetts. Supreme Court 
To Hear Request for Restraint 


State of Massachusetts: 
Boston, Nov. 7. 

Judge Sanderson of the Massachusetts 
Supreme Court has referred to the full 
bench of that court the petitions of 
Franklin P. Horton of Quincy and other 
taxpayers of the Commonwealth against 
Secretary of State Frederic W. Cook and 
Attorney General Joseph E. Warner ask- 
ing an injunction to restrain the secre- 
tary of state from furnishing the blanks 
for the initiative petition of Frank A. 
Goodwin for.a State fund plan of auto- 
mobile liability insurance. 

It is expected that the questions of law 
involved will be argued early in Decem. 
ber. A petition also seeks a review of 
the action of Attorney General Warner 
in. certifying that the Goodwin petition 
was in proper form for referendum pro- 
ceedings. 

Counsel for Mr. Horton and his asso- 
ciate petitioners informéd the court that 
there was no objection by the plaintiffs 
to the issuance of the blanks to Mr. 
Goodwin on which he must secure the 
signatures of 20,000 voters and then file 
them at the State house by the first 
Wednesday in December. The plaintiffs’ 
attorney said, however, that he did not 
waive his rights to argue before the full 
court on the issuance of the blanks. He 
explained the alleged defects which he 
claimed were fatal to the Goodwin peti- 
tion. He declared it contained no provi- 
sion for review by the supreme court, 
and a constitutional question would arise. 
He also said the act would make one 
more department than the constitution 
of Massachusets allows. 

In view of the action of Judge Sander- 
son, the secretary of state has given 
Mr. Goodwin 4,000 blanks to be used 
to obtain the 20,000 signatures. Mr. 
Goodwin has stated that the signatures 
should be obtained by Nov. 24 to make 
sure that everything is in correct form 
before the final ef of filing, Dec. 4. 
He said that the bill, if it becomes law, 
will save the motor vehicle owners of 
the State at least $8,000,000 annually, 
will make the highways safer, relieve 
congestion in the courts and do away 
with the zoning system of rating. 


Making the purchaser | 


| theft, 


[Continued from Page 1.] 


ent law so that you may remember some 
of the ‘severities and inconsistencies 
which in part explain some of the diffi- 
culty of enforcement. . 

Now shall we add to these inconsist- 
encies, and in addition place many mil- 
lions of our citizens for the first time 
in a new criminal class? 

You are not permitted under the pres- 
ent Volstead Act to make or possess 
beverages containing more than one-half 
of 1 per cent of alcohol, but as a matter 
of fact tens of millions do make and do 
possess these beverages in violation of 
the Volstead Act. 

It is true. that prohibition officers have 
temporarily abandoned the search of 
homes and farms for possession of liq- 
uor, but this is merely a diplomatic or- 
der and a concession to public opinion. 
But these same prohibition officers may 
tomorrow change their policy. They have 
the power; they alone can decide whether 
you are to face punishment for posses- 
sion in your own home. 


Penalizing Buyer Would 
Assist Bootleggers 


With all these severities and peculiari- 
ties, we are now asked to make of the 
purchaser an additional criminal. I am 
convinced that this legislation would be 
a boon to the bootlegger: It would be 
his insurancé policy, his guarantee of 
immunity. It would increase his earn- 
ings, enlarge his power in the under- 
world and make more secure his position 
before the courts. Convictions would be- 
come increasingly difficult. In this new 
situation, either the seller or the buyer 
could claim constitutional immunity from 
eve testimony that would incriminate 

im. 


How many persons could be persuaded 
under any circumstances to testify 
against a friend? I am_ not speak- 
ing of a man who is making money 
out of a liquor sale, but a friend who 
buys it for his own personal use or to 
give to a friend. You might be, per- 
suaded to testify against a professional 
who was selling for profit, but not 
against a man who wanted it for his use 
or that of his friends. 

Yet, if this amendment is adopted and 
you should then be a witness to such a 
sale of liquor or have information of it, 
you could be called upon either to testify 
or commit a perjury. { 

Three newspaper reporters have been 
sent to jail in Washington because they 


|refused to testify regarding investiga- 


tions of bootlegging made by them. 

Everyone is against murder, burglary, 
arson, kidnaping, forgery, and 
fraud. 

‘Prohibition enforcement does not make 
the same appeal to the public conscience. 
Most of, our present trouble originated 
because we tried to impress the opinion 
of a county or a State upon another 
county or a State that had a different 
opinion. 

The trouble is fundamental. We are 
born with the belief in the right to con- 
trol our own local affairs through our 
own local officers and by our own local 
laws in response to local sentiment. 

With this sentiment existing, and we 
cannot ignore the fact that it does exist, 
there are large sections of our country 
and tens of millions of our people who 
are opposed to drastic sumptuary legis- 
lation. Why fool or deceive ourselves? 
There is no other law on the statute 
books that all are not willing heartily 
to support, nor would there be any hes- 
itancy in giving testimony against a 
violation of any of them. But there ex- 
ists a different feeling about the Vol- 
stead Act. 

This new proposal will not intimidate 
many, but I know that it will infuriate 
a very great many, 

When we consider that we are the 
only nation in the world that has this 
blanket. inhibition; that all of our an- 
cestors were accustomed to the use of 
beverages and that we have already pro- 
hibited the manufacture -and sale and 
are now asked to create a new class of 


‘ eriminals—those who purchase—we may 


be sure there will be indignation deep 
and strong at the attempt to put tens of 
millions of our people in the felon class 
with the murderer, the burglar, and the 
horse thief. It is after all a new ex- 
periment, which wise prohibitionists will 
not term “a noble experiment.” 


New Class of Perjurers 
Would Be Created 


It is suggested that a provision might 
give immunity to the purchaser who 
testifies, but whether he had immunity 
or not, he would, nevertheless, be placed 
in the criminal class. It would put him 
in the informer class; it would put him 
in the spy class; it would ruin him in the 
opinion of respectable men and women if 
he did testify. Thereby we would not 
only create a new class, but we would 
also produce a new class of perjurers 
Moreover, we would make it possible for 
the bootlegger to blackmail the pur- 
chaser and in that way strengthen him- 
self and provide greater immunity. 

The spy and the informer have been 
despised throughout all history. The 
boy or girl who tells tales on a play- 
mate, the woman who gossips about her 
neighbors, and the informer have all been 
hated as a class by real Americans. 

While formerly liquors were not taken 
into the Home, now in millions, manu- 
facture is carried on in the home in the 
presence of children. Blinds are drawn 
and the father and mother are aiding 
grapes to ferment into wine and help- 
ing hops and yeast to ferment into beer. 
Homes which. before the Volstead Act 
never had liquor in them are now en- 
gaged in the making of liquor. { 

Men and women are making beer in 
the big cities; farmers and their wives 
are making wine in the country—all of 
them in violation of the Volstead Act. 
This is breeding general disrespect for 
law and law enforcement. ae 

At this time these violations are 
winked at and diavegar dee by enforce- 
ment officers. Accordingly there seems 
to be an impression that the Volstead 
Act will permit a farmer to make wine 
on his premises, or the householder in 
the big city to make beer. This is a 
mistake. 


Difficult to Define 
Giving and Selling 


The prohibition of these acts is writ- 
ten into the Volstead Act. A change of 
opinion on the. part of prohibition officials 
may prompt them to make arrests and 
under the recent Jones amendment cause 


Seasonal Increases 


Shown in Smallpox 
And Scarlet Fever 


Sharp Advance in Number 
Of Cases of Spinal Menin- 
gitis Are Noted in Weekly 


Survey 


Information received by the United 
States Public Health Service from State 
and city health officials, indicating the 
comparative prevalence of eight com- 
municable diseases for the corresponding 
weeks of Oct. 19, 1929, and Oct. 20, 1928, 
show an expected seasonal increase in 
scarlet fever and the customary pre- 
Winter expansion of smallpox through- 
out the country. . 

While other slight increases and de- 
creases are not surprising, a statement , 
from the Service explained, a sharp rise 
in spinal meningitis causes this disease 
to be unduly prevalent. Despite this, 
the statement described general health 
conditions throughout the country as 
good. 

Deaths caused by influenza and pneu- 
monia were not so numerous for. the re- 
cent week as for the 1928 period, the 
health report shows, but smallpox was 
responsible for one death in the week of 
this year, and no such fatality occurred 
in the corresponding week of 1928. . 

The report, as prepared by the Public 
Health Service (weeks ended Oct. 19, 
1929, and Oct. 20, 1928), follows in full 
text: 

Cases Reported 
Diphtheria: 

46 States 

96 cities 
Measles: 

45 States ..... ovescéycsetec 

96 cities 
Meningococcus meningitis: 

45 States 

We SEAL sco ae ae 
Poliomyelitis: 

46 States ....Zecccccccee 
Scarlet fever: 

46 States ....... ee 

96 cities 
Smallpox: 

46 States 

96 cities 
Typhoid féver: 

46 States 

96 cities 


2,161 
738 


1,427 
237 


70 
48 


Deaths Reported 
Influenza and pneumonia: 
89 cities 
Smallpox: 
89 cities ....... 
Tacoma, Wash 


Industrial Mishaps 
Show Gain in Vermont 


Commissioner Reports 
1,224 Injuries in Octo- 
ber; Only One Fatality 


State of Vermont: 
Montpelier, Noy. 6. 

Industrial accidents in Vermont during 
October showed a slight increase over 
the record for September, but a reduc- 
tion from October, 1928, a report re- 
cently issued by the State commissioner 
of industries shows. 

Last month there were 1,223 non-fatal 
accidents and one fatal injury in indus- 
try in Vermont, according to the report. 
During the same’ month in 1928, 1,257 
non-fatal and’5 fatal accidents were re- 
corded. In September, 1929, there were no 
fatal injuries and 1,181 non-fatal acci- 
dents. 


Ohio Editors to Attend 
Annual Safety Congress 


State of Ohio: 
Columbus, Nov. 7. 

Editors of plant publications in Ohio 
will meet in Columbus Jan. 14, 15 and 16 
in connection with the annual Ohio safety 
congress to be conducted on those dates 
by the State division of safety and hy- 
giene, Superintendent Thomas F. Kearns, 
of the division, announced just recently. 

The meeting of editors is being called 
by C. A. Ward, Columbus, editor of the 
Pure Oil News, who was recently named 
chairmap of plant publications section 
of the national safety council. There 
are 63 plant’ publications listed in Ohio. 

The purpose of the meeting, as an- 
nounced by Mr. Kearns, will be to dis- 
cuss means by which the publications 
may aid the general safety program of 
industrial plants in an effort to reduce 
accidents. The Ohio safety congress will 
be attended by more than 2,500 repre- 
sentatives from Ohio plants, Mr. Kearns 
said. ’ 


Connecticut Records 
Many Motor Deaths 


Mark of 16 Fatal Accidents Is 
Set for Week 


State of Cannecticut: 
Hartford, Nov. 6. 

Sixteen automobile accidents causing 
fatalities occurred in Connecticut during 
the week ending Oct. 26, establishing a 
new State record for the number of fatal 
accidents in any one week, the depart-' 
ment of motor vehicles has just reported. 
The greatest number of fatal accidents 
heretofore reported in one week was 15 
last December. In these 15 accidents, 
however, there were 18 fatalities, while 
16 were caused by the 16 accidents which 
occurred in the record-breaking week. 

For the corresponding week in Oct., 
1928, there were eight fatal accidents 
and 8 fatalities. The total number of 
motor vehicle accidents in the State for 
the week of Oct. 20-26 was 484, Hartford 
with 262 having more than half of the 
total. During the same week last year, 
the total was 567, of which Hartford 
had 821. 

The number of persons killed in auto- 
mobile accidents thus far this year is 368, 
one more than in the same period in 
1928, the records of the motor vehicle 
department disclose. 


the incarceration of these men and 
women in the penitentiary for five years, 
and subject them to a fine of $10,000. 
Who will draw the distinction between 
iving away a drink and selling a drink? 
Flow many spies and meddlers would 
charge it was a sale when it was only a 
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Continental Europe Levy of 1 Cent a Pound Adopted Despite Citation of 





American Stocks in Other 
Countries Lower Than 
Last Year, Department of 
Agriculture Announces 





Stocks of American cotton in other 
countries are lower than they were last 
year, which in turn was lower than the 
year before, it was announced oraliy 
Nov. 7 in the Bureau of Agricultural 
Economics, Department of Agriculture. 

Demand for cotton and cotton textiles 
improved slightly in Continental Europe 
and the demand for spot cotton is bet- 
ter in Great Britain. The Bureau pointed 
out; that it could not say whether or not 
the demand is for American cotton be- 
cause it is prohibited by law from fore- 
casting. cotton \prices, 

Although authoritative estimates of 
production of cotton in the rest of the 


world are not available, it was explained | 


orally, any change would be only a year- 
to-year variation. 

A statement prepared by the Bureau 
on the cotton situation abroad follows 
in full text: 

Demand for cotton and cotton textiles 
improved slightly in Continental Europe 
and the demand for spot cotton is better 
in Great Britain. European cotton mill 
activity appears on the whole not to 
have changed materially alth@ugh there 
is some tendency toward increased ac- 
tivity. Stocks of American cotton are 
comparatively low, but stocks of Indian 
cotton continue large. 

Some improvement in sentiment has 
occurred in Great Britain with the re- 
duction in the rate of the Bank of Eng- 
land, but money conditions are _ still 
stringent. A seasonal improvement in 
cotton yarn and fabric sales has _ oc- 
curred quite generally over Continental 
Europe and the improvement in France, 
Italy, and parts of Germany may have 
been more than seasonal. There ‘has also 
been an increase in yarn and goods 
prices, but spinners’ margins are not 
considered satisfactory yet. 

Japanese production of cotton cloth 
increased in September over the high 
level for August, but exports of yarn 
and cloth were reduced, although ex- 
ports of cloth remained above those of 
last year. Imports of Indian and Ameri- 
can cotton were lower but imports of 
other cotton, essentially Chinese, in- 
creased. Stocks of all cotton at Kobe 
and Osaka have been reduced and stocks 
of American cotton were essentially the 
same on Oct. 1. as they were a year 
earlier. Civil difficulties have caused 
some uneasiness in the Chinese cotton 
spinning industry, and the advantages 
of spinning low count yarns from the rel- 
atively cheap, native cottons increased 
with the further depreciation of silver, 

Reports indicate that the movement 
of cotton to gins in central Asia (Rus- 
sia) has been slow, due in part to 
faulty organization and in part to late- 
ness of the crop. In the Shanghai, 
Hankow, and Tungchow regions ‘of 
China production is expected to be 
about the same as last year, but the 
Lingpoa crop is expected to be smaller. 
The cotton acreage sovn up to Oct. 1 
in India amounted to 20,812,000 acres 
compared with 21,700,000 on the same 
date last year. 


Industrial Uses Listed 
For Products of Coal 








Bureau of Mines Enumerates 
Various Fields of Utilization’ 





Industrial uses of chemical’ by-prod- 
ucts of coal tar are enumerated by A. 
C. Fieldner, chief chemist, Bureau of 
Mines, in a statement just made public 
by the Department of Commerce. 

Among other uses of chemical by- 
products he lists the following: 

Makers of ‘explosives utilize benzol, 
toluol, xylol, phenol and naphthalene as 
bases for nitration products; naphtha- 
lene and naphthas, as well as other oils, 
for fire, flame and smoke products; 
anthracene for color lights and signal 
rockets; benzol as a base for manufac- 
ture of stabilizers; and cumar as a 
shrapnel binder. 


The boot and shoe industry employs 
benzol and other water white solvents 
as solvents for dressings, finishes, stains, 
and enamels, Cumar is used as a binder 
and stiffener for box toes, counters, etc. 
It is also used in gutta percha com- 
pounds for inner sole and upper work. 
Cresylic acid is used as a preservative 
in leather tanning. 


Naphthas are used for print block and 
press cleaning in making linoleums and 
oil cloths, while cumar is used as a 
filler and ‘binder and as a basic gum for 
varnish. 

The making of glues, pastes, and 
grinding compounds requires the use of 
phenols, cresols, cresylic acids and 
emulsifiable disinfectants as preserva- 
tives. 

Cumar is used as a binder in molded 
articles of various types, such as carbon 
brushes, miscellaneous apparatus, and 
fittings. 

Benzol is used ‘in the manufacture of 
fuel gas, particularly for heat treatment 
of metals. 

Benzol and phenol are used in the 
making of photographic developers. 

Naphthalene in various forms serves 
as a moth repellent. 

The electrical industry employs ben. 
zols, naphthas and shingle stain oils as 
solvents and thinners for insulating 
varnishes. Cumar is used as a binder 
for molded: electrical insulation, as insu- 
lating material alone or in combination 
with waxes and oils, in friction tape ana 
insulated wire compounds, and as a gum 
base for insulating varnishes. he- 
nanthrene is utilized as a wax substitute 
in compounds for insulated wire. 





Flax and Linen Shipments 
From Belfast Show Gain 





Flax and linen shipments to the United 
States from the Belfast consular district 
Sueing the quarter enc d Sept. 30, 1929, 
revealed anvincrease of $510,358 over 
exports for the corresponding period of 
1928, according to a-r.port from the 
consul at Belfast, Russell M. Brooks, 
made public by the Depart. .ent of Com- 
merce, Nov. 7. 

The statement follows in full text: 

Declared exports of flax and lin na 


Profits of Steel Companies 





After more than five hours of debate, 
during which the net profits of eight 
steel companies in six years of opera- 
tion under the Fordney-McCumber taritf 
were disclosed, the Senate voted 60 to 18, 
Nov. 7, to restore a duty of 1 cent a 
pound on the metallic manganese content 
of manganese ores and concentrates. 

The Senate’ net only rejected the Fi- 
nance Committee amendment placing 
manganese ores on the free list, but; it 
extended the du.y to low-grade ores con- 
taining betw en 10 and 30 per cent of 
metallic manganese. Under the House 
bill and existing liw, manganese ores 
containing less tuan 30 per cent of riet- 
allic manganese were entered free. 

Immediately afterwards, the Senate 
rejected by a vote of 51 to 19 a Finance 
Committee increase from one-fifth to 
three-tenths of a cent a pound on struc- 
tural steel including beams, girders, 
joists, columns, and sheet piling. The 
existing law and House provision was 
restored Ly this language, with the ex- 


ception that under the 1922 act sheet | 


| piling, if machined or fabricated, bears 


20 per cent, 
the House and Senate bills; all sheet 


piling will be dutiable at one-fifth of | 


a cent a pound. 

The Senate’s action on manganese cor- 
responded to that first taken by the Fi- 
nance Committee majority before this 
group, in writing the tariff bill (H. R. 
2667) reversed itself and placed man- 
ganese on the free list. 


Mr. Ashurst Reviews 
Profits in Steel Industry 


In the course of debates on manganese, | 


Senator Ashurst (Dem.) of Arizona, 
read into the record the profits of eight 
steel companies in the years since enact- 


ment of the 1922 tariff law through 1928. | 


These net profits, he said aggregated 
$930,181,054.55 for the following com- 
panies: United States Steel Corpora- 
tion, Bethlehem Steel Corporation, Otis 
Steel Co., Republic Iron & Steel Co., 


Wheeling Steel Corporation, American | 
Rolling Mills Corporation, Inland Steel | 


Co. and Gulf State Steel Co. 

The figures presented by Mr. Ashurst 
were obtained from income tax data at 
the Treasury Department which were 
supplied to the Finance Committee under 
authority ‘of the resolution (S. Res. 108) 
offered by Senator Simmons (Dem.), of 
North Carolina, rarikking minority mem- 
ber of the Finance Committee, and 
agreed to by the Senate. 


the Senate was presented by Senator 
Oddie (Rep.), of Nevada, chairman of 
the Committee on \Mines and Mining. 
As originally introduced, Mr. Oddie’s 
proposal would have put a graduated 
rate on manganese ores dependent upon 
the metallic manganese content. All 
manganese ores containing 25 per cent of 
metallic manganese or more, the bulk of 
the imported product, would have been 
taxed at 142 cents a pound. Senator 
Oddie later modified his amendment to 
the form in which it was adopted. 

The vote on the manganese amendment 
was as follows: 


, Ayes (60) 
Republicans (29): Allen, Blaine, 
Borah, Brookhart, Capper, Couzens, 


Cutting, Frazier, Gould, Hatfield, Howell, 





Johnson, Jones, Keyes, La Follette, Mc- 
Nary, Norbeck, Norris, Nye, Oddie, 
Patterson, Phipps, Pine, Shortridge, 
Smoot, Steiwer, Thomas (Idaho), Van- 
denberg, Waterman. 

Democrats (31): Ashurst, Black, 
Blease, Bratton, Brock, Broussard, Cara- 
way, Connally, Dill, Fletcher, George, 
Glass, Harris, Harrison, Hawes, Hayden, 
Heflin, Kendrick, McKellar, Overman, 
Pittsman, Ransdell, Sheppard, Simmons, 
Steck, Swanson, Trammell, Tydings, 
Wagner, Walsh (Mont.), Wheeler. 

Nays (18) 

Republicans ~ (16): Bingham, Dale, 

Deneen, Fess, Gillett, Goff, Goldsborough, 


Greene, Hale, Hastings, Hebert, Kean, | 


Moses, Reed, Sackett, Townsend. 

Democrats (2): Barkley, Walsh, of 
Massachusetts. 

Paired: Copeland and Warren; Robin- 
son of Arkansas, and Watson; Stephens 
and Robinson of Indiana. 

Absent and unannounced: Edge, Glenn, 
McMaster, Metcalf, Schall, Walcott, 
King, Smith, Thomas of Oklahoma, Ship- 
stead. 

Senator Ashurst, the first speaker of 
the day, supported the Oddie amend- 
ment, contending that there is plenty of 
manganese ore in the United States, both 
of high and low grade, to supply the 
steel industry. 


Duty Is Changed 
After Contract Is Made 


The Arizona Senator called attention 
to the fact that the Finance Committee 
majority had first voted an extension 
of the duty on manganese to all ores 
containing over 10 per cent of manga- 
nese, as compared to the House bill and 
existing Jaw which do not apply the duty 
until there is 30 per cent or more of 
manganese. After newspapers, however, 
had printed articles to the effect that 
the United States Steel Corporation had 
just closed a five-year contract to get 
from 80,000 to 100,000 tons of manga- 
nese annually fram Soviet Russia, the 
Committee majority reversed itself and 
put manganese on the free list. 

“This would mean, if approved by Con- 
gress and signed by the President, a sav- 
ing of from $2,000,000 to $4,000,000 an- 
nually to the United States Steel Cor- 
poration on its Russian contract alone,” 
he declared. 

Senator Wheeler (Dem.), of Montana, 
asked if President Hoover had not used 
his. influence to have manganese put on 
the free list, saying he had been “so ad- 
vised by a member of the Finance Com- 
mittee.” 

Senator Smoot (Rep.), of Utah, 
chairman of the Finance Committee, de- 
nied that the President had taken any 
part in the Committee’s action, to his 
knowledge. 

Senator Reed (Rep.), of Pennsylvania, 
a member of the Finance Committee, ai 
this point said’ he questioned the story 
to the effect that the United States Steel 


ut 





from the Belfast consular district to the 
United States were val ed at $4,537,- 
958 during the quarter ended Sept. 30, 
1929, compared with $4,027,600 worth 
shipped during the corresponding 1928 
period. 

The largest gain was noted in plain 
fabrics under «4 ounces to the square 


yard, veed largely for the manufacture | 


of handkerchiefs, which rose from 


As now written in both | 


The manganese amendment adopted by | 


Corporaion had made a new contract at 
the time referred to, explaining that he 
had corresponded with the company and 
had been advised that no new contract 
had been entered into. 

Senator Bratton (Dem.), of New Mex- 
ico, read from a newspaper article of 
| Aug. 6, which stated that Senator Bing- 
ham (Rep.), of Connecticut, was one of 
| the two members of the Committee ma- 
jority who had changed his vote and that 
he-had done so at the instance of the 
White House. : 

“Except for the fact that I gave out 
no such statement, that I did not vote 
for a duty on manganese, that I did not 
|change my vote, and that I received no 
| word from the President, the article 3s 
correct,” replied Mr. Bingham. 


|Mr. Moses Said 
Rumors Were Plentiful 


Senator Wheeler asked Senator Moses 
| (Rep.), of New Hampshire, if it had not 
been his understanding that the rate wa> 
|changed through the influence of the 
White House. Mr. Moses replied that 
he was not a member of the Finance 
Committee, that he had been out of the 
| city at the time and that he only knew 
| that “Washington had been full of such 
| rumors at the time.” 

“I was so informed by a member of the 
Finance Committee, who is now on the 
| floor,” declared Senator Wheeler. \ 

“It was a singular circumstance that 
after the news article about the Rus- 
sian contract the Committee reversed 
| itself,” said Mr. Ashurst. 

The Arizona Senator then raised the 
question of whether or not he was at 
|liberty to read from the income tax 
| information. 

“That rests entirely on the Senator,” 
| said Mr. Smoot. 

| “If any Senator feels that I should 
be violating any proprieties I would not 
do so,” said Mr. Ashurst. 

“If the Senator does not feel that the 
law restrains him, I know of no pro- 
prieties of debate which ought to re- 
| strain him,” remarked Senator Walsh 
(Dem.), of Montana. 

Senator Phipps (Rep.), of Colorado, 
pointed out that whether or not profits 
of the United States Steel Corporation 
or other steel businesses were revealed 
would not make ‘much difference, inas- 
much as they are made public every 
year. 

“But I do not think that the Senator 
ought to refer to concerns which have 
|had losses year after year, particularly 
at this time when it might have a disas- 
| trous effect,” asserted Mr. Phipps. 
| “There is no reason why the Senator 
| cannot make such use of these reports 
|as he cares to,” said Mr. Walsh, reading 
the law on the subject. Senator George 
(Dem.), of Georgia, a member of the 
Finance Committee, agreed that where 
the law says the information may be 
submitted to the Senate, it means “sub- 
mission to the Senate in open session.” 


Mr. Simmons Heard 
On Use of Tax Returns 


“If the returns would enlighten the 
Senate in reference to a rate under. dis- 
cussion,” said Senator Simmons “I would 
not have the slightest hesitation to use 
them. I cannot understand why those 
who are demanding high duties for cer- 
tain industries in this country are so 
bent upon suppressing the use of these 
returns of the income taxes.” 

Senator Ashurst said he would accept 
the sentiment expressed by the Senators 
and be “extremely conservative” in using 
the figures. ; 

“The entire losses, in the steel indus- 
try, according to books quoted by these 
statements of the Commissioner of Inter- 
nal Revenue under Senate Resolution 
108, amount to $1,503,259.34, for the 
years 1922, 1923, 1924, 1925, 1926, 1927 
and 1928. 

“The total profits according to their 
books, amounts to $931,684,313. I deduct 
therefrom certain losses. I have not 
mentioned the namesof any company that 
|had any loss. I have studiously avoided 
that, not only because of any idea that 
I should avoid it, but out of deference 
to the’ judgment and experience of other 
Senators. Deducting . $1,503,259, total 
losses in this period, from the grand to- 
tal of profits in the steel industry since 
the signing of the Fordney-McCumber 
bill until the end of 1928, the net profits 
aggregated $930,181,059.55.” . 


Senator Ashurst 
Shows Net Gains 


Senator Ashurst gave the following 
figures for ‘“‘the net gain after paying 
all replacements and salaries” of eight 
steel companies: 

United States Steel Corporation: 1922, 
$29,653,475; 1923, $108,770,054; 1924; 
| $85,110,940; 1925, $90,602,652; 1926, $116,- 
667,404; 1927, $87,896,836; 1928,. $114- 
173,744; total, $642,812,128. 

Otis Steel Company: 1922, $496,207.98; 
1923, $1,358,231.24; 1925, $1,162.612.86; 
1927, $1,859,904.10; 1928, $3,746,811.67. 

Bethlehem Steel Corporation: 1922, $4,- 
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period in which farm taxes throughout 
the country increased more rapidly than 
in any other period of equal length. 
“This increase in taxes on farm real 
estate is due not only to increased ex- 
penditures buf also to an extensive reli- 
ance on the general property tax as a 
means of raising revenue, Farm prop- 
erty, consisting almost exclusively of 
‘land and buildings and such tangible 













| 1913 as 100: 

| 1913 
New England .........+ shiew eo 100 
Middle Atlantic ....... Pacacecrereme 200 
East North Central Pee sereecns 100 
West North Central dee hig dh > 0-0 0% 100 
South Atlantic ......... oan ae 
East South Central .... -. 100 
West South Central .. -. 100 
Mountain ..cscapcsss .. 100 
Pacific .... . 100 
Wied States ii oc cde Niece depesee ss 100 





Rising | Expenditures for Schools and Roads 
Keep Taxes on Farm Property Increasing 


607,254; 1923, $12,710,712; 1924, $8,922,- 
446; 1925, $15,980,835; 1926, $20,246,166; 
1927, $15,529,917; 1928, $15,908,830. 

Republic Iron and Steel Company: 1923, 
$6,644,343; 1924, $2,068,297; 1925, $3,- 
813,484; 1926, $3,623,774; 1927, $3,018,- 
282; 1928, $4,642,450. 

Wheeling _ Steel Corporation: 1922, 
$1,725,260; 1923, $5,448,169; 1924, $865,- 
110; 1925, $4,073,295; 1926. $5.660,184; 
1927, $4,028,912; 1928, $6,443,739. 

American Rolling Mills Corporation: 
1922, $2,605,766; 1923, $3,518,223; 1924, 
$2,662,631; 1925, $2,753,093; 1926, $4,015,- 
999; 1927, $3,452,549; 1928, $14,062,978. 

Inland Steel Company of Chicago- 
1922, $1,150,008; 1923, $5,600,168; 1924, 
$6,190.600; 1925, $5,538,734; 1926, $8.039,- 


704; 1927, $7,800,894; 1928, $10,394,297. | 


Gulf State Steel Company: 1922, $958, 
207; 1923, $1,576,521; 1924, $912,873; 
1925, $1,036,777; 1926, $779,792; 1927, 
$756.403; 1928, $924,745. 

Mr. Ashurst was supported in his argu- 
ments for a protection of manganese by 


Senator Phipps and Senator Bratton, | 


both of whom’ joined him in contending 
that there is ample manganese in tHfis 
country. Senator Fe (Rep.), of Ohio, 
took the position, However, that high- 
grade ore is not in the United States 
in sufficient quantities to supply the 
needs of the steel business. 

Speaking for his amendment, Senator 
Oddie (Rep.), of Nevada, said the Ameri- 
can “needed this encouragement.” He 


declared the present duty was ineffec | 


tive. 

Manganese producers of the United 
States, he said, had agreed that his 
amendment would, if adopted, afford 
adequate protection. 

Senator 
American production could not “come up 
even to one-half of our consumption.” 


New Process 


Would Increase Output 

He said he knew of the new process 
which was designed to increase man- 
ganese output from low-grade ore. That 
output probably 
per cent of consumption, he said. 

“If we could depend on the assurances 
of various experts that American pro- 
duction here could be increased, I would 
favor the duty, but I believe some of 
their testimony can be taken with a 
grain of salt.” 

“We have tried to help the infant in- 
‘dustry by keeping the duty on since 
1922, but the production of manganese 
has decreased in this country.” 

Mr. Reed said that in 1928 the revenue 
from manganese amounted to $6,000,000. 
Mr. Borah asked why, in view of that, 
it was proposed to eliminate the duty. 

“If you propose to put an excise tax 
on the steel industry to get revenue, that 
is another matter,” Mr. Reed replied. 


Letters Presented 
From Nevada Producers 


“Ninety per cent of manganese will 
be imported,” Mr. Reed said, “regardless 
of what duty is put on. If you want to 
get revenue from the steel industry in 
that manner it is all right, but I think 
we should get revenue from their sur- 
plus incomes if they are making too 
much money.” 

“I don’t believe we should take away 
entirely the protection now accorded 
this industry as long as there are some 
who sincerely believe that manganese 
ean be-produced on a commercial basis 
in this country,” Mr. Borah said. 

“Why should we take away the inci- 
dental protection arising. out of a 
$6,000,000 revenue so_ corporations 
making large dividends will be benefited 
and the American industry will be 
forced out of business?” the Idaho Sena- 
tor inquired. 

Senator Pittman (Dem.), of Nevada, 
spoke in favor of a duty on manganese. 

Several letters from producers in his 
State asking protection and stating pro- 


duction would increase under tariff pro- | 


tection were read by Senator Wheeler 
(Dem.), of Montana. 

The Finance Committee’s proposal to 
place manganese on the free list was 
rejected and, by vote of 60 to 18, the 
present duty of one cent per pound was 
retained. However, the percentage of 
metallic manganese in manganese ore 
which is dutiable was lowered from 30 
to 10 per cent. 


Proposed Reduction 
Of Rate Rejected 


The Committee proposal to reduce | 
from 1% cents to .65 cent per pound | 


the duty on the metallic manganese con- 
tained in ferromanganese which contains 
more than 1 per cent of carbon was re- 


jected. The present rate is 1% cents per | 


pound, ¢ 

The same proposed’ reduction on the 
manganese contained in manganese 
metal, manganese silicon, manganese bo- 
ron, and ferromanganesé. ands -spiegel 
eisen containing not more than 1 per 
cent of carbon was rejected, and the pres- 
ent rate of 1% cents per pound plus 
a duty of 15 per cent ad valorem re- 
mained in the bill. 

With an amendment proposed by Sen- 
ator Reed to clarify the language of 
the paragraph so aluminum with a small 
silicon alloy may not be admitted under 
its provisions, the duty on silicon alum- 


inum and aluminum silicon was reduced | 


from 5 cents per pound, as proposed by 
the House, to 3% cents per pound, as 
pronvosed by the Committeeg 

The House proposed a 5 cents per 
pound duty on alsimin, ferrosilicon alum- 





Farmers Contribute 22 Times as Much to Government 


In 1928 as They Did in 1913 
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personal property as livestock. farm im- 
plements, ete., cannot escape the general 
property tax. Consequently, the mount- 
ing expenditures fall with special sever- 
| ity on farmers, whose income is depen- 
| dent almost exclusively on tangible prop- 
erty. This is indicated by the fact that 
lon the average taxes take about 30 per 
|cent of the net income of farmers, that 
is, of net income before deducting taxes.” 





+ 
*Indexes of average taxes on farm land and buildings per acre, with taxes for 


1924 1925 1926 1927 192s 
242 244 255 263 269 
185 191 191 193 194 
216 215 217 222 221 
241 238 240 243 248 
220 228 244 246 251 
232 236 240 240 24h 
189. 189 186 195 202 
350 361 358 368 372 
361 364 371 382 397 
234 235 238 242 246 


*Division of agricultural finance, Bureau of Agricultural Economics. Based on taxes 


$684,766 in the third quarter of 1928) reported by farmers for 1913-14 and for 1924 to 1928. State average rates of taxes per 


to $1,033,836 in the 1929 corresponding 
period, 





the United States, 


‘ 


Reed said he was convinced | 


would not exceed 10) 
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carried on in the foreign offices of the 
| Department and told how the attache 
| and his staff can guide the American ex- 
| porter in selling his goods. He invited 
| visiting American business men abroad 
to make use of the foreign offices in ob- 
taining assistance involving questions 
relating to trade and commerce. 


|Many Uses of Foreign 
‘Office Are Cited 


The foreign office can practically do| 
everything for the American exporter 
except sign his contracts, sell his goods, 
and collect his accounts, Mr. Mitcheil | 
stated. In some cases, the attache, pointed 
out, he is also instrumental in effecting | 
regular remittance, through his knowi- 
edge of affairs in the particular country 
he is located in. In brief, he concluded, 
the attache “can act as projection of 
| your eyes and ears into his territory.” 
|* The work of the commodity divisions 
of the Bureau of Foreign and Domestic | 
| Commerce were outlined to the delegates | 
_by the chief of the rubber division, E. G: | 
|Holt. Mr. Holt described the relation-| 
ship of the divisions with the colleetion 
of statistics and told of the tremendous | 
increase in the number of export clas- 
sifications which formerly totaled about 
700 and has now grown to 1,400. | 
Loans and investments abroad have | 
grown apace at the same time as our | 
exports have increased, Grosvenor Jones, | 
chief of the finance and investment di- 
vision, told the visitors, in describing 
the. function of the division. The di- 
vision, he_explained, studies the financial 
|status of foreign governments for the | 
| benefit of American business. conditions | 
|affecting foreign loans and investments. 
and investment opportunities 
|The service touches the banker more | 
|than the business man, he stated. 

The value of statistical publications of 
;the Department were briefly described 
| by the Chief of the Statistical Research 
| Division, Dr. E. Dana Durand. The work 
| of the division is to assemble rather than 
| collect statistics, he ‘stated, adding that 
the division also, with the aid of the 
|Commerce Library, can furnish any in- 
formation about exports and imports of 
foreign countries if such information has 
been published. 


the value of the Commerce yearbook | 


which the division compiles. 

Information on all laws affecting trade 
to guide American industry in transact- 
ing business is the function of the com- 
mercial laws division, C. J. Junkin, chief 
of the division, stated. He referred to the 
legal technicalities regarding patents, 
copyrights, labor laws, etc., as obstacles 





tee rejected the. word “alsimin” because 
that product is dutiable as ferrosilicon 
aluminum or ferroaluminum silicon. The 
Senate. agreed to the Committee amend- 
ment embodying this rejection and also 
changing the duty on ferrosilicon alum- 
inum and ferroaiuminum silicon to 25 per 
cent ad valorem instead of the House 
|rate of 5 cents per pound. 

A reduction from 3% cents to 2% 
cents per pound on the chromium 
contained in ferrochrome or ferrochro- 
mium containing 3 per cent or more of 
carbon was agreed to. A reduction from 
30 to 25 per cent ad valorem on ferro- 
chrome or ferrochromium containing less 
than 3 per cent of carbon and chrome 
metal. or chromium metal also was 
agreed to. The higher rates in each in- 
stance are embodied in the present law. 


Tantalum Transferred 


From Free List 

A Committee proposal to insert in 
section (m) of paragraph 302 the words 
strontium, tantalum, thorium was 
adopted. No change was made in the 
rates on strontium and thorium, but 
tantalum was transferred from the free 
list toa duty of 25 per cent ad valorem. 

A Committee proposal to increase the 
duty on ductile coiumbium or niobium 
metal from 25 per cent ad valorem, as 
proposed in the House bilk-to 40 per 
cent, was adopted. 

A Committee proposal to strike from 
paragraph 303 the words “granular or 
sponge iron” was agree to. 

Rejection by the Committee of a duty 
of two-tenths of 1 cent per pound ‘on 
muck bars, pieces thereof except crop 


or rods, iron in slabs, blooms, loops or 
other forms less finished than iron in 
bars and more advanced than pig iron, 


cent per pound, was agreed to. The re- 
| jection was of House proposal. 


Levy Disapproved 
For Steel Ingots 


House and rejected by the Committee, 
on steel ingots and various related ar- 
ticles, also was rejected by the Senate. 

A Committee proposal to eliminate 
from paragraph 305, the following words 
proposed by the House was agreed to by 
the Senate: 

“On all steel or iron, in all forms and 
shapes, by whatever process made, and 
by whatever name designated, whether 
east, hot or cold, rolled, forged, stamped 
or drawn.” 

In lieu of those words the Senate in- 
serted the following: “On all steel or 
iron in the materials and articles enumer- 
ated or described in such paragraphs. 

The Senate adopted ‘a Committee pro- 
posal which would place a duty of 8 per 
cent ad valorem on steel or iron which 
contains more than one-tenth of 1 per 
cent of vanadium, or more than two- 
tenths of 1 per cent of tungsten’ or 
molybdenum or more than three-tenths 
of-1 per cent of chromium, The only 
change in that paragraph was the sub- 
stitution of the words “tungsten or 
molybdenum, or more than three-tenths 
of 1 per centum of” for the words 
“tungsten, molybdenum.” 

A Committee-proposed reduction from 
4 cents to 3 cents per pound on the 
chromium content of iron and _ steel 
articles in excess of three-tenths of 
1 per cent was adopted. 

The Committee proposal to insert in 
paragraph 305 section (b), reading as 
follows, was rejected: 

“There shall be deducted from the 
duties provided in paragraphs 304, 307, 
508, 309, 310, 312, 318, 314, 315, 316 
817, 319, 322, 328, 324 and 328, on steel 
and articles of steel, an amount equal 
to eighty-seven ten-thousandths of 1 cent 
for each pound of such steel or article.” 

A Committee proposal to eliminate 








acre weighted by State acreages, to arrive at figure for each geographic division and for|from paragraph 307 the duty of seven- 


twentieths of one cent per pound on 


abroad.}the information regarding the character 


He called attention to | 


inum and ferroslumnium. The Commit- | 


ends, bar iron, and round iron in coils | 


except castings, valued at not over 1) 


A like provision, put forward by the | 


encountered in the consummation of 
business relationships and emphasized 
the importance of this knowledge in con- 
nection with export trade. 


Trade Men in 385 


| Countries Send Material 


Approximately 1,000 trade men in 385 
foreign countries send in material for 
the commercial intelligence reports, A. S. 
Hillyer, chief of the commercial intelli- 
gence division, stated in outlinisg the 
work of the division. The division con- 
cerns itself with furnishing trade lists 
and credit references in connection with 
foreign trade opportunities and affects 
contacts with foreign buyers visiting in 
the United States through the Bureau’s 
district offices at home. In some cases 
the buyer is actually received at the port 
of arrival by the district officers, he 
stated. 


The importance of foreign tariff in- 
formation in getting goods to foreign 
markets was stressed by Henry Chalmers. 
chief of the foreign tariffs division, in 
a brief summary on the work of the 
division. He described the foreign tariff 
as a “boundary” which “goods have to 
get over” in reaching the foreign market. 

George K. Eder, chief of the Latin 
American section of the regional in- 
formation division, emphasized’ the 
relationship between the habits, customs, 
and traits of a foreign people with the 
sale of commodities. Using Latin 
America as an illustration of the work 
of the division he declared that an un- 
derstanding of the peculiar intelligence 
and tastes of the people of a country is 
necessary if a market for commodities is 
to be developed in that country. Through 


of the country, its resources, and its past 
experiences the division may show the 
economic trends of that country, he 
stated. 





Bureau of the Census 


YEARLY 





To Relocate Offices 


Provision of an additional 80,000 
| square feet of office space needed at the 





| Bureau of the Census offices for an ex- 
pansion preparatory to the 1930 enumer- 
jation, will result in the removal next 
|month of the Bureau to parts of the 


Public Health Service building, it was 
| stated orally by the chief clerk, Arthur 
| J. Hirsch, Nov. 7. 
| Those divisions moving to the new 
quarters, where they are to remain for 
|aproximately three years, are the fol- 
lowing: Division of cotton and tobacco 
| statistics, statistics of cities, vital sta- 
| tistics, manufactures, and distribution, 
|Mr. Hirsch stated. In order. to make 
| available the desired space, the Public 
Buildings Commission is rehousing the 
Prohibition Unit and sections of the 
Bureau of Internal Revenue and the De- 
|partment of Agriculture, it was dis- 
closed. z 

Efficiency in the approaching census is 
deemed to be more attainable if all the 
machinery and the special clerical sec- 
tions are placed under one roof, Mr. 
Hirsch asserted. F 








Titles Are Approved 
For Land Purchases 





Tracts Acquired in Two States 


Cost $826,461 








Approval of titles to lands acquired by 
| the United States Government was an- 
nounced by the Department of Justice 
|Nov. 7. The total value of the tracts 
aggregates $826,46:. The Department’s 
statement follows in full text: 
| Titles to two tracts of land acquired 
by the United States Government have 
|been approved by the Department of 
| Justice, the total value of the tracts be- 
| ing $826,461, as follows: é 
| Missouri: 221,000 square feet of land 
in Kansas City, acquired by purchase 
|from the Jasper Land and Improvement 
|Company for a Federal building side, 
$825,000. 

Wisconsin: 162 acres of land in Ver- 
non County, conveyed to the United 
States by Joseph E. Williams for pur- 
poses of the Wild Life Act, $1,461. 





boiler or other plate iron and steel and 
certain related articles valued at 1 cent 
| per pound or less was adopted. 

When Senator Reed explained that 
| “nobody could be found who knows what 
| building forms are,” the Senate agreed 
to a Committee amendment eliminating 
| building forms from paragraph 312. 

The Senate by a vote of 19 to 51 re- 
jected the Committee amendment provid- 
ing an increase from one-fifth to three- 
| tenths of one cent per pound on beams, 
|girders, joists, angles, channels, car- 
| truck channels, tees, columns and posts. 
deck and bulb beams, together with all 
other structural shapes of iron or steel, 
not assembled, manufactured or advanced 
beyond hammering, rolling, or casting. 
This leaves the rate the same as in 
existing law. 

An amendment to increase from one- 
fifth to three-tenths of one cent per 
pound the rate on sheet piling was re- 
jected without a record vote. Under the 
1922 act sheet piling, machined, drilled, 
punched, eee fitted, etc., is 
dutiable at 20 per centum ad valorem, 
while other sheet piling is dutiable at 
one-fifth of one cent per pound. 


increase on Wire Netting 
Rejected by Senate 


The Senate rejected the Finance Com. 
mittee amendment increasing from 50 to 
approximately 100 per cent ad valorem 
the duty on: fine wire netting, suitable 
for use as chicken and yard netting. 

An increase from the House rates of 
40 per cent to 50 per cent ad valorem 
on manufactured iron and steel tubes anc 
cylinders over 20 inches in diameter, witi: 
walls exceeding 1% inches in thickness, 
was accepted by the Senate. Duties o! 
50 per cent ad valorem were fixed or 
molders’ patterns for the manufactur of 
castings, of whatever material made. 
Under existing law, the patterns, if o 
wood, are taxed at 331-3 per cent, anu 
if of metal are taxed at 40 per cent 
The House increased the duty on wovd 
patterns to 40 per cent, and on meta’ 
patterns to 50 per cent. 


| 
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Tariff Investigation 
Of American Agents 
In France Resumed 


Valuation Work Permitted 
Under Agreement Reach- 
ed With Paris Govern- 
ment, Ending Dispute 








‘ 


[Continued from Page 1.] ; 
trade secrets and pass them along to 
American competitors. This complaint, 
however, was declared by the Treasury 
to be without foundation for investiga- 
tions have disclosed that there was little 
or no ground for believing that Ameri- 
can agents ever had betrayed their trust. 

At any rate, the Treasury feels that 
the agents should use care, according to 


the Assistant Secretary, and every pre- 
caution will be employed to avoid fur- 
ther possibility of controversy over: the 
subject. The Treasury has no desire to 
start trouble in connection with adminis- 
tration of the laws, Mr. Lowman added, 
but he said that in this. instance the 
ianguage of the statute was so clear that 
the Department had no other course. 





Proration Order Continued 
To End Waste in Texas Field 


[Continued from Page 1.] 
at said hearing no objection raised to 
the restrictions put into effect by the 
proration rules and regulations adopted 
in the above cause or to the method 
provided by said rules for the purpose 
of conserving oil and gas in said field 
and the prevention of waste thereof; 
therefore, 
Continued Six Months 

Premises considered, it is the opinion 
and finding of the Commission, and it so 
orders, that for the prevention of waste 
of crude oil and natural gas in the Wink- 
ler County field and for the conservation 
of such natural resources, and in the 
public interest, all rules and regulatioys 
heretofore adopted in the above cause 
should be, and they are hereby, contin- 
ued in effect for an additional period of 
six months, or until May 5, 1930, unless 
otherwise ordered by this Commission, 
and all orders heretofore adopted in said 
cause are hereby confirmed and continued 
in effect for a like period. 

This cause will be kept open upon the 
Commission’s docket for such other and 
further orders as may be necessary from 
time to time. 










Journal of the 
United States Court 
Customs and Patent 
Appeals 


Nov. 7, 1929 


Present: Presiding Judge William J. 
Graham, and Associate Judges Oscar E. 
Bland, Charles S. Hatfield, Finis J. Gar- 
rett, and Irvine L. Lenroot. 

The following attorneys were admitted 
to practice. Frank A. Bower, Oscar W. 
Jeffery, and Clarence G. Campbell, of 
New York City; Richard S. C. Caldwell, 
of Milwaukee, Wis.; Eugene G. Mason, 
Elonzo T. Morgan, Louis J. Dembo, and 
Raymond W. Cohen, of Washington, D. 
C.; Herbert W. Kenway, of Boston, 
Mass.; Joseph York Houghton, of Chevy 
Chase, Md.; and Arthur J. Hudson, of 
Cleveland, Ohio. 

Patent Appeal No, 2149. Donald W. Slat- 
tery v. Chester W. Larner. Valves. Argued 
by Mr. A. J. Hudson for the appellant, and 
by Mr. F. A. Bower for the appellee. 

Patent Appeal No. 2152. Rosenberg Bros, 
& Co. v. The Simon Levin & Sons Co. Trade 
mark for men’s suits and overcoats, Argued 
by Mr. C. G, Campbell for the appellant, 
and by Mr. T. L. Mead for the appellee. 

Patent Appeal No. 2150. Rosenberg Bros. 
& Co. v. Robert G. Horowitz. Trade mark 
for men’s suits and overcoats. Argued by 
Mr. C, G. Campbell for the appellant, and 
submitted on record by the appellee. 

Patent Appeal No. 2151. Rosenberg Bros, 
| & Co. v. Wetherby-Kayser Shoe Co. Trade 
mark for footwear. Argued by Mr. C. G. 
| Campbell for the appellant; no appearance 
for appellee. 

Patent Appeal No. 2155. Ex parte Frank 
Hamachek. Improvement in screen drums 
for green pea vine hullers. Argued by Mr. 
R, S. C. Caldwell for the appellant, and by 
Mr. T. A. Hostetler for the Board of Ap- 
peals of the Paten’ Office. 
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lt needs new tubes 


Don’t blame your radio set 
for poor reception with 
worn-out tubes. Once a 
year, at least, it needs a 
brand new set of RCA 
Radiotrons. The set build- 
ers advise this. 





RADIOTRON 


*‘Radiotrons are the heart 
of your Radio Set” 
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Patents 
One Claim Granted 
For Winding Drum | 


Of Hoisting Device| Unauthorised Act, Chilling 


‘ 
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Competitive Bidding 
Bid of Trustee in Foreclosure Suit 
Set Aside on. Appeal of Bondholder 


Competitive Bidding, Was 


Improperly Confirmed by Lower Court 


Seven of Eight Claims Relied 
Upon Are Found to Have It is not within the power of a court 


2 ta to confer upon a trustee under a mort- 
Been Anticipated by Pre- gage deed of trust securing a bond issue 
vious Inventions 


the right to bid for and on behalf of ali 
the bondholders at a foreclosure sale of 
é ‘ gate the property mortgaged, in the absence 
One claim only in an application for} of any such provision in the deed of 
a patent relating to an attachment for! trust, the Circuit Court of Appeals for 
winding ae pee a a the Tenth Circuit has held. 
been foun patentable by we! This decision was reached in reversih 
Board of Appeals of the Patent Office,| .. order of confirmation of a paver bid 
laims ha been held to be| °? papel 
all other claims having been of a trustee for bondholders and direct- 
met by ‘the prior art. : ; jing that the order permitting the trustee 
The attachment is described in the|to bid be set aside. 
opinion. as “a framelike structure catr*! he opinion explains that in confirm- 
ing a series of guide rollers which frame ing the Bid of the trustee, which offered 
may be attached to another member of! 4."4 portion of the bid in consideration 
the frame of the winding drum in dif-|4¢ the sale price bonds held by those 
ferent angular relations to make the|}ondholders represented by the trustee 
drum adaptable to wind the hoisting! in lieu of cash, the court ordered that 
cable from different directions.) the proportion of the bid in cash be de- 
With reference to the rejected claims,; posited for the use of the bondholders 
the Board held that such broad ele-| not desiring to participate in the bid. If 
mentary conceptions as adjustability, of| this proportion was not deposited, the 
which extensibility is ome variety and|order of confirmation provided that a 
overlapping extensible relation is an-|cash bid which was made for the prop- 
other, do not constitute patentable nov-|erty should be confirmed. , 
elty unless some new and unobvious re- The error of the trial court, the opin- 
sult is accomplished. ion states, is that such an order was not 
made prior to the sale. Entering such 
an order after the sale has been made, 
it was held, is too late. The effect of 
permitting the trustee thus to bid for 
all bondholders was to chill the bidding, 
in the opinion of the appellate court. 


’ Denver, Colo. 


Ex PARTE Epwarp A. HATHAWAY. 
Patent Office Board of Appeals. 
Appeal No. 1549. 


Patent No. 173088 was issued Oct. 10, 
1929, to Epwarv A. Hatuaway for 
hoisting mechanisms, on Serial No. 
729903, filed Aug. 4, 1924. . 


Lours A. Maxon, for applicant. Equrtaste Trust CoMPANy ET. AL. 


Before Moore, Assistant Commissioner,} Circuit Court of Appeals, Tenth Circuit. 
and LANDERS and REDROW, Examiners No. 50. 


in Chief. Appeal from the District Court for the 
Opinion of the Board District of Wyoming. 


This is an appeal from the action of | GLEN L. Buck (WERNER, Harris & Buck 
the examiner finally rejecting claims 1 with him on the brief), for appellant; 
to 8, inclusive. Claim 1 is illustrative CHARLES BATELLE and C. E. HERRING 
and is as follows: (E. E. WAKEMAN with them on the 

“1. In a hoisting mechanism, a drum,| brief), for appellees. 
and a cable guiding means therefor} Before CoTTERAL, PHILLIPS and McDER- 
adapted to have a plurality of angular MOTT, Circuit Judges. 
positions about the drum axis compris- ne 
ing supporting means for said guiding Opinion of the Court 
means including a supporting member Oct. 10, 1929 
formed with a plurality of securing sta-| McDermort, Circuit Judge, delivered 
tions thereon, and a supporting member|the opinion of the court. 
adapted to be secured at one or another This appeal is from an order confirm- 
of said securing stations in accordance|ing a sale of mortgaged property. The 
with the desired positions of the guid-| Equitable Trust Company, one of the 
ing means. appellees, is the trustee of the mortgage 

The references relied on are: Harman,| deed of trust. The appellant is a com- 
349041, Sept. 14, 1886, Smith, 401225,| mittee of the bondholders, representing 
Apr. 9, 1889, Wrigley, 644884, Mar. 6,| $90,000 of the issue. Albert E. May and 
1900, Lynch, 951955, Mar, 15, 1910, Ses-| Harry A. May were brought into the case 
sions, 959621, May 31, 1910, Packer,| as appellees by an alias citation. Albert 
1438394, Dec. 12, 1922, Stokely, 485066,]E. May is the owner of $33,500 of the 
Oct. 25, 1892. bonds, and Harry A. May was the only 

This is an appeal from the rejection | cash bidder at the sale. The two Mays 
of the claims on the ground of unpatent-| are the holders of the stock of the Egaso 
ability over the state of the art. Holding Corporation, which is the owner 

The subject matter of this application] of the fee title to the properties fore- 
is an attachment for winding drums of| closed; $26,500 of the bonds are held by 
hoisting apparatus. The attachment is| scattered individuals who do not appear 
a framelike structure carrying a series|in the action, but whose interests are 
of _guide rollers which “frame may be|entitled to protection. An earlier sale of 
attached:to another member of the frame} the property had been set aside, and the 
of the winding drum in different angular| property again sold, and it is from the 
relations to make the drum adaptable to | order confirming the latter sale, that this 
wind the hoisting cable from different} appeal is taken. The trust deed contained 
directions. It may be stated broadly that] no provision authorizing the trustee to 
in one position the roller carrying frame| bid at the sale for and on behalf of the 
forms an extension relatively of the other} bondholders. It did contain a general 
member on the winding drum frame} provision permitting the trustee if a de- 
while in another position it is relatively | fault has continued for six months, and 
telescoped with part of it. requiring it if one-tenth in interest of 

Sessions, Reference Similar the bonds so request, “‘to proceed forth- 

In the reference Sessions we find a} with, to enforce the rights of the said 
winding drum on the axis of which is| trustee and of the bondholders hereunder 
pivoted a framework carrying guide] by sale or entry, or both, according to 
rollers, which frame may be swung! such requisition, or by judicial proceed- 
from one angular position to another|ings for such purpose as he, being ad- 
relative to the winding drum. The re-| vised by counsel learned in the. law, 
jection is based largely on the ground| shall deem most expedient in the interest 
that it involves no invention to make| of the holders of the bonds secured here- 
parts of that frame detachable and ad-| by.” The statutes of Wyoming provide 
justable with respect to each other. for a six-month’s period of redemption, 

Applying Sessions to the first claim| during which period the owner remains 
we have rollers 1la and 11b constitut-| in possession. 
ing cable guiding means adapted to have Trustee Permitted to 


angular positions as shown about the . 
drum axis. Members 6, 6a, 6’, 15, 16 Bid for Bondholders 
After default and decree of foreclos- 


WERNER, Harris & Buck, Etc. 


and 4 are supporting means for the 
guiding means (the rollers) this sup-| ure and sale a public sale was advertised 
porting means includes the supporting|for Feb. 25, 1928. On Feb. 17, 1928, the 
member 4 formed with a plurality of se-| appellant appeared before the court, ex 
curing stations 15 and 16 thereon and| parte, and asked for an order permitting 
a supporting member 6 and 6a adapted| the trustee to bid at the sale for and 
to be secured at one or another of said| on behalf of all of the bondholders. This 
securing stations. The terms secured| application was granted, and an order 
and securing stations applies to Ses-| made permitting the trustee to bid for 
sions since from the _ structure of] and on behalf of all of the bondholders 
his machine the swinging frame is} by the payment of $5,000 at the time of 
secured on either stop 15 or 16 by|the making of the bid, and a guarantee 
gravity. Further a_ securing station| of an additional $15,000 for the payment 
is merely a place and strictly does not | of taxes, costs and expenses, the balance 
include the actual securing element. It] of the bid to be discharged by a credit 
is a place where something may be se-| on the mortgage indebtedness. The court | 
cured which is clearly true of the stops| reserved jurisdiction to determine on | 
15 and 16, even though they cooperate} confirmation any question that might 
with the pivot on the axis of the drum. arise concerning such order. The effect 
Claim 2 requires that the supporting|of this was to allow the trustee to dis- 
means be constituted by a plurality of | charge its bid by the surrender of bonds 
elements so as to be extensible. This] which were not controlled by the appel- 
involves merely making the arms 6a and| lant, as well as by the surrender of 
6° -of Sessions’ eftensible. Such broad| bonds which were so controlled; and this 
elementary conceptions as adjustability, | over the objection of the appellee Albert 
of which extensibility is one variety, do| EE. May, the owner of a substantial 
not constitute patentable novelty unless | amount of the bonds so proposed to be 
some new and unobvious result is accom- | used. 
plished. This claim fails to bring out]. When the sale was held, Harry A May 
such result. It is fully satisfied by | bid $30,050 in cash for the principal par- 
merely making the arm 6a of Sessions’ | cel offered for sale, and the next bid 
machine adjustable in length. This pro-| Was the paper bid of the trustee of 
~ duces no unobvious result, and since ex- | $75,000. The trustee moved to confirm 
tensibility is shown to be old for its ob-| the sale to it, offering only to pay the 
vious object in Wrigley and Lynch no| taxes, costs and expenses in cash, ,the 
patentable novelty is found in this claim. balance to be paid by a credit on the 
Adjustability Not Novel indebtedness, Albert E. May and Harr 
Claim 3 is directed to the details of | A- May objected to confirmation on suc 
the angular bend in member 19 to make | basis, and moved to confirm the sale 
the part 23 and means to attach the | UPON the cash bid of Harry A, May. 
roller frame to member 10 in either holes These motions were ‘argued and 
27 or those in extension 23. We do not | briefed. Upon due consideration of the 
find the equivalent of this feature in the | Matter, the trial court correctly came 
patents cited, and think this claim may|t© the conclusion that there was no 
be allowed. power in the court to compel the holder 
Claim 4 includes no more than mak-|f 4 single bond to participate in a bid 
ing part 6 adjustable on part 6’ or 6a| °F the property, if he did not wish to 
of Sessions’, As decided above, adjusta- | 4° 80; that the rights of bondholders 
bility, unless unobvious or producing | Were measured by their bonds and the 
some new result, is not a novel feature, | trust deed securing the same, and ab- 
and we find no such result in the combi- | S¢™*, any provision therein authorizing 
nation set forth in this claim. Overlap- the trustee to bid for and on behalf of 
ping extensible relation is merely one | tM bondholders, there was no power in 
common kind of adjustment probably | the courts to confer such authority upon 
true of the adjustment in Lynch, but ~— trustee, We think there can be no 
clearly so of the adjustment shown by out as to the correctness of this con- 
Wrigley. The same is true of the more I usion. Each bondholder has the abso- 
extended reference to this detail in| ‘Ut “et to determine for himself, in 
claims 5 and 6. The expressions used in hie I ? enna whether he shall take 
these claims still reads on a telescopic | 1’ 1058 and quit, or continue to gamble; 
adjustment as shown by Wrigley. ™ SE = 
The same is true of claim 7. In the| last clause of that claim applies to the 
simple telescopic overlapping adjust-| telescopic adjustment of his angular 
ment of Wrigley we have more portions | parts. 
overlapping in one relation than over- The rejection is affirmed as to claims 
lap in another. 1, 2, 4, 5, 6, 7 and 8, and is reversed as 
Claim 8 fails to avoid Wrigley. The to claim 3, 


re 


if. the property is. sold at public sale, 
he has a right to take his proportion of 
the best bid that can be secured in cash, 
and cannot be compelled to become an 
owner of an undivided interest in the 


property. 
Unsatisfactory Results 


From Similar Acts 


In this connection the trial court aptly 
said: 

“By this outline of the facts the ques- 
tion is fairly raised as to whether or 
not the court may authorize, lacking a 
provision in the trust deed, a trustee to 
become a bidder for all the bondholders 
at a sale of the property and to offer 
as a portion of said bid in consideration 
of the sale price tHe debt secured by 
the trust deed in lieu of cash. Briefs 
have been presented and it seems that 
the . research of counsel furnishes an 
economy of decisions upon the point in- 
volved. A decision of one State court, 
May ‘Aug Lumber Co. v. Scranton 
Trust Co., 87 Atl. (Penn.) 848, seems to 
sustain the conclusion contended for by 
the bondholders’ committee, to thé effect 
that a trustee under the circumstances 
may be authorized to bid at such a sale, 
using the’ debt represented by the bonds 
in payment of the price bid, in which 
transaction the trustee then becomes the 
purchaser of the property, still holding 
it, however, for future disposition as 
such representative of all the bond- 
holders. In subsequent litigation, how- 
ever, it appears that this plan worked 
out rather disastrously, as upon a sub- 
sequent sale of the property a loss was 
experienced inasmuch as the property 
did not bring within a. third of the 
amount of a cash bid received upon the 
first sale. I am unable to bring myself 
in accord with the reasoning af the court 
im the case cited. As it appears to me, 
the purchaser and holder of bonds had 
the right and reason to — that if 
there were a default in the payment 
of bonds under the trust deed, that in 
ease of foreclosure the property cov- 
ered would be sold and that he would 
receive his proportionate amount which 
the property realized in cash, and more- 
over I believe that this should be his 
right. ‘If the proposed plan is adopted, 
he becomes unwillingly bound to cast 
his fortunes with the majority of the 
bondholders and to be subjected to the 
subsequent hazards of a greater loss 
than he would sustain by a sale in reg- 
ular course for cash. In addition to this, 
we are confronted with the cumbersome 
and annoying circumstance of the court 
still necessarily retaining jurisdiction of 
the case for the purpose of authorizing 
and supervising future sales of the 
property by the trustee. A decision of 
the Supreme Court in the case of 
Sage v. Central; Railroad Co. 99 
U. S. 334, is one in which that high 
court sustains the legality of a trust 
deed which had a provision authorizing 
the purchase of the property by the 
trustee upon foreclosure for the benefit 
of bondholders, including the sale of the 
property by the trustee subsequently to 
a@ newly organized company by a ma- 
jority of the bondholders. The language 
of this opinion it would seem rather 
justifies the conclusion that if its le- 
gality is questionable where specifically 
authorized by the trust deed, it certainly 
ought not to be read into the instrument 
as a power incident to the trusteeship 
or one that the court could confer upon 
the trustee.” 


Allowing Paper Bid 
Chilled Competition 


The trial court then made the order 
appealed from, which provided in sub- 
stance that the paper bid of the trustee 
be confirmed, if the appellant within 30 
days deposit in court, for the use of the 
bondholders not represented by it, their 
proportion of the bid in cash. It further 
provided that the unrepresented bond- 
holders should have six months ‘within 
which to claim their share of the bid 
in cash; failing which, their bonds were 
to be applied on the purchase price of 
the property. If the appellant failed 
within 30 days to make good such pro- 
portion in cash, then the cash bid of 
Harry A. May should be accepted and 
the sale confirmed in him. 

It is customary and proper, in a de- 
cree of foreclosure, to authorize any 
bondholder or group of bondholders to 
bid at the sale and apply such bonds 
as they may own on the purchase price, 
paying in cash to other bondholders their 
proportionate amount of the net pro- 
ceeds of the sale. The difficulty with the 
matter here is that such an order was 
not made prior to the sale; entering 
such an order after the sale is too late. 
At the time the sale was held an order 
was outstanding authorizing the trustee 
to bid and discharge the bid by a credit 
on the indebtedness, without reference to 
the ownership of the bonds. On the 
large parcel the first bid made was a 
cash bid of $30,050, and the next was 
a paper bid of $75,000. It is impossible 
to say what would have been the result 
of the sale if this paper bid had not 
intervened. Outsiders may have been 
willing to bid $40,000, or $50,000, or 
$60,000 cash for the property, but were 
discouraged if not foreclosed from mak- 
ing it because of the intervention of the 
$75,000 paper bid. If it had not been 
for the order authorizing*the paper bid 
the appellant may have raised the ‘bid 
of May, paying the other bondholders 
their proportion of the bid in cash. 
Harry A. May might have increased his 
bid several tinmtes against cash bids, 
where there was no reason for increas- 
ing it against a paper bid. The exist- 
ence of the order rmitting the paper 
bid at least chilled the bidding at the 
sale, if it did not result in there being 
in fact no public sale. As between the 
immediate parties to the suit, it may 
be that the appellant is not in position 
to complain of this situation, since it 
was brought about by its own action; 
and the appellees are not bere complain- 
ing as to the order of confitmation. But 
there are some $26,500 of bonds, the 
owners of which are entitled to protec- 
tion of the court, and who are not rep- 
resented. Their rights have been preju- 
diced by the order which resulted in the 
absence of any competition among the 
cash bidders at the sale. ‘ 


New Sale of Property 
Is Ordered by Court 


It is our conclusion, therefore, that a 
new sale should be held; that the order 
of Feb. 17, permitting the trustee to bid 
for and on behalf of all of the bondhold- 
ers should be set aside; that the order 
of sale should contain the usual provision 
that the appellant, the appellees, or any 


bidder shall make such cagh deposit as 
the court may think appropriate for 
taxes, costs and expenses of the sale, 
and shall pay’in addition in cash a suffi- 


cient =mount to pay other bondholders 
their proportionate amount of the net 
proceeds of the sale. 
shall be construed as in any manner lim- 
other- bondholder or group of bond- iting the power of the trial court in 
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Index and Digest 
Federal Court Decisions‘ 


SYLLABI are printed so that they caw be cut out, pasted on Standard 
Library-Index and File Cards, and filed for reference. 


Appeal and Error Review—Scope and Extent—Findings of Fact se i) 

Although findings of a court of equity are reviewable on appeal, it is 
a well settled rule that they will not be reversed in the absence of a serious 
mistake of fact by the chancellor—Campbell Baking Co. v. City of Harrison- 
ville. €C. C. A.8)—IV WU. S. Daily 2258, Nov. 8, 1929. 


nee" aac 
‘act— : 

Upon the completion of a rate investigation instituted by reason of an 
individual shipper’s complaint, by the Interstate COmmerce Commission, the 
judicial duty devolves upon it to first determine whether or not, under all 
the facts and circumstances of the case, reparation should be made, and 
if it finds in the affirmative it must then make « finding of fact upon which 
the judgment is based but if it finds in the negative no such statement is 
necessary.—Interstate Commerce Commission v. United States, ex rel. Cap- 
ital Grain & Feed Co. et al. (D. C. Ct. Apls)—IV U. S: Daily 2264, 
Nov. 8, 1929. . : 


Commerce—AMterstate 
Measure of Damages— ; 

While the unreasonable and unjust charges exacted from a shipper are 
a proper measure of damages in awarding reparation, the Interstate Com- 
merce Commission may compute interest as a proper element or may take 
into consideration other elements which would furnish a different standard 
for an award of damages—lInterstate Commerce Commission v. United States, 
ex rel. Capital Grain & Feed (Co. et al. (D.C. Ct. Apls.)—IV U. S. Daily 
2264, Nov. 8, 1929, 


Commerce—lInterstate Commerce Commission—Reparation—Mandamus— 

Courts have no power to issue writs of mandamus to compel the Interstate 
Commerce Commission to award reparation to a shipper who has been paying 
unjust, and unreasonable rates.—Interstate Commerce Commission v. United 
States ex rel. Capital Grain & Feed Co. et al. (D. C. Ct. Apls.)—IV U. S. 
Daily 2264, Nov. 8, 1929. 


Commerce—lInterstate 
Mandamus— P 

Where a shipper files a complaint with the Interstate Commerce Commis- 
sion in 1923, alleging that the rates on a certain commodity are unjust and 
unreasonable and praying for an award of reparation, and the Commission, 
in 1926, finds the rates to be unjust and unreasonable and orders new rates, 
to be effective in 1927, but denies reparation to the shipper on the ground 
that the riew rates will result in a leveling of existing rates disparities, 
held: The finding of the Commission is a finding based upon the facts ad- 
duced in the investigation and however erroneous such a finding may be 
or inconsistent with a just and equitable administration of the Interstate 
Commerce Act, it is nevertheless a ruling made by the Commission in the 
exercise of its quasi judicial discretion which cannot be controlled by man- 
~damus.—Interstate Commerce Commission v. United States ex rel. Capital 
Grain & Feed Co.et al. (D.C. Ct. Apls.)—IV U. S. Daily 2264, Nov. 8, 1929. 


Injunction—Preliminary Injunctions—Grounds for Dissolving or Continu- 
ing— F ae 

An order granting or denying a preliminary injunction should not be 
disturbed on appeal unless contrary to some rule of equity or the result of 
an improvident exercise of judicial discretion—Campbell — Co. v. City 
of Harrisonville. (C. C. A. 8)—IV U. S. Daily 2258, Nov. 8, 1929. 


Licenses—Municipal Ordinances—Subjects of License—Mercantile Business 
in General—Bakeries— 

A municipal ordinance fixing a license tax upon each {‘person, firm or 
corporation engaged in selling or delivering any goods or merchandise in 
the city,” but by its terms inapplicable to persons “selling at their regular 
established place of business,” is applicable to a baker of another city who 
sells his goods in that city to residents of the municipality, delivering such 

oods so sold by truck to the residents of the municipality—Campbell 
Baking Co. v. City of Harrisonville.  (C. C. A. 8)—IV U. 8S. Daily 2258, 
Nov. 8, 1929. 


Licenses—Constitutionality of Municipal Ordinances—Uniformity of Classi- 
fication —Discrimination Against Nonresidents— 

A municipal ordinance fixing a license tax upon “each person, firm or 
corporation engaged in selling or delivering any goods or merchandise in 
the city,” but by its terms inapplicable to persons “selling at their regular 
established place of business,” does mot deny the equal protection of the 
laws to a baker of another city who sells or delivers his goods in the 
municipality, since there is a sufficient unarbitrary ground for the distinc- 
tion and in the mode of doihg business between the local tradesman and 
the itinerant dealer—Campbell Baking Co. v. City of Harrisonville. (C. C. 
A. 8)—IV U. S. Daily 2258, Nov. 8, 1929. 


Licenses—Municipal Ordinances—Discrimination Against Nonresidents— _ 

The licensing of tradesmen by reason of their location outside of a city 
does not lack uniformity and is not an unreasonable classification since upon 
principle the local merchants may be taxed at a less rate or not at all.— 
Campbell Baking Co. v. City of Harrisonville. (C. C. A. 8)—IV U. S. Daily 
2258, Nov. 8, 1929. 


Mandamus—Subjects and Purposes of Relief—Acts and Proceedings of 
Courts—Entertaining and Proceeding with Cause— . 

A writ of mandamus will not only lie to compel a court to assume juris- 
diction but will also lie to compel the court to exercise this jurisdiction.— 
Interstate Commerce Commission v. United States, ex rel. Capital Grain 
& Feed Co. et al. (D. C. t. Apls)—IV U. S. Daily 2264, Nov. 8, 1929. 


Mortgages—Foreclosure—Sale—Bids—Who May Bid—Trustee for Bond- 
holders Under Mortgage Deed of Trust Securing Bond Issue—Lack of 
Authority in Deed of Trust— 

In the absence of a provision in a deed of trust authorizing the trustee to 
bid at a foreclosure sale of property under a mortgage deed of trust.securing 
a bond issue, there is no power in the court to confer authority upon the 
trustee to become a bidder for-all the bondholders at a sale of the property 
and to offer as a portion of said-bid in consideration of the sale price the 
debt secured by the trust deed in lieu of cash—Werner, Harris & Buck, etc. 
y. Equitable Trust Co. et al. (C.C. A. 10)—IV U.S. Daily 2258, Nov. 8, 1929. 


Mortgages—Foreclosure—Sale—Bids—Participation in Bids by Bondholders 
Under Mortgage Deed of Trust Securing Bond Issue— a 

There is no power in the courts to compel a bondholder to participate in a 
bid for the property at a foreclosure sale under a mortgage deed of trust 
securing the bond issue, since each bondholder, if the property is sold at 
public sale, has the right to take his proportion of the best bid that can be 
secured in cash, and cannot be compelled to become-an owner of an undivided 
interest in the property.—Werner, Harris & Buck, ete. v. Equitable Trust 
Co. et al. (C,C. A. 10)—IV U.S. Daily 2258, Nov. 8, 1929. : 


Commerce Commission—Reparation—Findings of 


Commerce Commission—Award of Reparation— 


Commerce Commission—Reparation to Shipper— 


* Mortgages—Foreclosure—Sale—Confirmation—Operation and Effect—Order 


of Confirmation of Paper Bid on Behalf of Certain Bondholders Conditioned 
Upem Payment of Proportion in Cash to Bondholders Not Represented by 
Bidder— 

Where, following a decree of foreclosure and sale of property under a 
mortgage deed of trust securing a bond issue and an order peymitting the 
trustee to bid at the sale for and on behalf of all bondholders, the trial 
court ordered that the paper bid of $75,000 of the trustee be confirmed if 
‘their proportion of the bid in cash was deposited for the use of the bond- 
holders not desiring to participate in the bid, but that if such proportion 
was not deposited, a cash bid of $830,050 should be accepted, held: Order of 
confirmation reversed with direction that new sale be held and order per- 
mitti trustee to bid for all bondholders be set aside, since the trial court 
erred in authorizing, after the sale, the payment in cash to bondholders not 
participating in the bid of the trustee their proportionate amount of the net 
procee of the sale, thereby chilling the bidding, which order should have 
been entered before the sale—Werner, Harris & Buck, etc. v. Equitable 
Trust Co. etal. (C. C. A. 10)—IV U. S. Daily 2258, Nov, 8, 1929. 


Municipal Corporations—Proceedings of Governing Body—Ordinances—Con- 
formity to Statutory Provisions— 

Where the laws of a State provide that no municipality shall have the 
power to impose a license tax upon any busine’s unless such power is con- 
ferred by statute, and a subsequent statute, applicable to such municipalities, 
gives it power to license “merchants of all kinds” and “all other business, 
trades and avocations” the municipality has the power to enact an ordinance 
imposing a license tax upon “each person, firm or corporation engaged in sell- 
ing or delivering any goods or merchandise in the city” and such classifica- 
tion is sufficiently broad to include bakers.—Campbell Baking Co. v. City 
of Harrisonville. (C. C. A. 8)—IV U. S. Daily 2258, Nov. 8, 1929. 


Patents 


Patents—Patentability—Adjustment of Parts— 

_ Such broad elementary conceptions as adjustability, of which extensibility 
is ome variety and overlapping extensible relation is another,do not con- 
stitute patentable novelty unless-some new and unobvious resilt is accom- 


plished.—Ex parte Hathaway. (Pat, O. Bd. Appls.)—IV U. S. Daily 2258, 
Nov. 8, 1929. 


Patents—Hoisting Mechanisms Claim Allowed— 

Patent 1730848 to Hathaway for Hoisting Mechanisms; claim 3 of applica- 
tion allowed, claims 1, 2 and 4 to 8 refused.—Ex parte Hathaway. (Pat. 0. 
Bd. Appls.)—IV U. S. Daily 2258, Nov. 8, 1929. 
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holders may bid at the sale; that each ; other respects; that is, if the trial court 
believes that an upset price should be 
fixed, or other provision made for the 

his judg- 
ettered by 


protectio: of the bondholders 
ment in such respects is not 
this opinion. 


Nothing herein | with this opinion. 


issue forthwith. 


f 


The orders appealed from are reversed 
with directions to proceed in consonance 
Because delay is nec- 
essarily detrimental, the mandate will 
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City Ordinance Requiring Licenses 
From Itinerant Merchants Is Upheld 


Grant of Immunity to Local Dealers Held to Be Valid Exer- 
cise of Discretionary Powers 


i St. Louis, 

A municipal ordinance imposing a 
license tax on a, baker who baked his 
bread in one city and sold and delivered 
it in the municipality has been upheld as 


constitutional by the Circuit Court of 
Appeals for the Eighth Circuit, despite 
the fact that a similar tax was not im- 
posed on the merchants of the munici- 
pality. ’ : 

The court held that the licensing of 
tradesmen by reason of their location 
outside of the city was not an unreason- 
able classification, since the municipality 
had the power to impose a lower tax on 
the local merchants or no tax at all. 
Such an ordinance, the court held, does 
not deny the appellant the equal protec- 
tion of the laws, since there is a sufficient 
unarbitrary ground for the distinction. 
between loca! and itinerant tradesmen. 


The municipality was given the power 
by the State to impose a license tax on 
“merchants of all kinds,” and-the court 
held that this grant of power was suf- 
ficiently broad to permit the municipai- 
ity to enact the ordinance in question 
and to include bakers within its purview. 
District Judge Scott dissented without 
opinion. 


CAMPBELL BAKING COMPANY 


Vv. 
City oF HARRISONVILLE, Mo. 


Circuit Court of Appeals, Eighth Circuit. 
No. 8327. 


Appeal from the District Court for the 
Western District of Méssouri. 


STEWART LYNCH (HERBERT D. Mason, 
JoHN H. LatHrop, HarotD R. WIL- 
LIAMS, MASON & WILLIAMS and LaTH- 
ROP, CRANE, REYNOLDS, SAWYER & 
MERSEREAU on the brief), for the ap- 
pellant; RAYMOND G. BARNETT, ALLEN 
B. GLENN and CLEARY & BARNETT filed 
a brief for the appellee. 


Before VAN VALKENBURGH and _ Cort- 
TERAL, Circuit Judges, and Scott, 
District Judge. 


Opinion of the Court 
Oct. 7, 1929 

CoTTERAL, Circuit Judge, delivered the 
opinion of the court. 

This is an appeal from an order of the 
district court denying a temporary in- 
junction. The plaintiff sought to prevent 
the enforcement against it of a muni- 
om ordinance of the city of Harrison- 
ville, Mo., a city of the fourth class, 
Number 120-A, adopted Mar. 7, 1927, 
fixing a license tax of $2.00 a day, $30.00 
@ month, $125.00 for six months, and 
$200.00 a year, upon each person, firm or 
corporation engaged in selling or de- 
livering any goods or merchandise in the 
city, but by its terms inapplicable to 
persons “selling at their regular estab- 
lished place of business. The grounds 
urged for a reversal of the order are as 
follows: 


Constitutional Objections 
Made to Ordinance 


I. The ordinance is inapplicable to the 
plaintiff as it makes no sales at Harrison- 
ville, the deliveries (bread and cake) 
being made pursuant to standing orders 
accepted at its place of business in 
Kansas City, but if it applies to those 
who do not sell at a regularly established 
place in Harrisonville but deliver there, 
then it contravenes the Fourteenth 
Amendment to the Federal Constitution. 

II. The adoption of the ordinance was 
beyond the powers of the defendant as a 
city of the fourth class, under the con- 
stitution and laws of Missouri. 


III. The ordinance is_ unconstitu- 
tional and void, under the Federal Con- 
stitution, in that it (a) denies appellant 
the equal protection of its laws; (b) 
deprives appellant of its property with- 
cut due process of law; (c) exacts an un- 
reascnable, exorbitant and confiscatory 
tax; and (d) abridges the privileges 
and immunities of citizens of the United 
States, and is violative of both Section 
2, Art. IV of, and Section 1 of the Four- 
teenth Amendment to, the Constitution. 

The ordinance lays the tax upon persons 
who make sales or deliveries of goods or 
mercnandise, and the clear meaning is it 
applies to all except those who make 
them from a regularly established place 
of business at Harrisonville. The distinc- 
tion is between persons selling or deliv- 
ering with and without such places of 
business. 


Appellant claims its sales are made at 
Kansas City. The bill charges in sub- 
stance appellant owns and operates a 
bakery at Kansas City) manufactures 
bread and other products, sells them to 
its customers there and in the surround- 
ing territory, including the smaller towns 
and Harrisonville, and delivers them so 
sold by means of its own bread trucks, 
and it runs a truck daily to and from its 
bakery to Harrisonville, from which it 
makes delivery there to its customers. 
Assuming the place of the sales to be 
material, we think the foregoing aver- 
ments show the sales are made at Har- 
tisonville. Eleven affidavits were read 
at the hearing, arid those of appellant’s 
manager which bear on this matter at 
least do. not establish with certainty the 
sales are not made there. However, the 
bill controls as to the fact and assuming 
it to be material, we hold for that reason 
the ordinance is directly applicable to 
appeHant. 


Court Answers Contention 
As to Equal Protection 


A principal complaint of the ordinance 
is it denies appellant the equal protection 
of the laws, by the . discrimination be- 
tween appellant and local bakers. But 
the question is set at rest by the decision 
of the Supreme Court in the Singer 
Sewing Machine Company V. Brickell, 
283 U. S. 804. There a statute taxed 
the sale or delivery of sewing machines 
and each wagon or team used in the 
display or delivery of the machines, but 
it was inapplicable to merchants selling 
at their regularly established places of 
business. The Court ruled there was a 
sufficient ground for the distinction and 
in the mode of doing business between 
the local tradesman and the itinerant 
dealer, and could not pronounce it to be 
arbitrary. It was seid 
/ “In such matters the States necessarily 
enjoy a wide range of discretion, and it 
would require a clear case to justify the 
courts in striking down a law that is 
uniformly applicable to all persohs pur- 
suing a given occupation, on the ground 
that persons engaged in other occupa- 
tions more or less like it ought to be sim- 
ilarly taxed. This is not such a case.” 


Mo.: Nov. 


In our opinion the cases are parallel 
in all material respects, and this being 
so, appellant has not maintained that 
the ordinance effects an unconstitutional 
discrimination. Many later cases an- 
nounce the same controlling principles 
applicable to this case, but it is un- 
necessary to cite them, / 

The tax is not unconstitutional on any . 
other ground. No complaint is made that 
the ordinance was irregularly or illegally 
adopted. It is a public imposition of a 
license charge on the privilege of trade. - 
It is claimed the object of the ordinance 
was not to raise revenue but to erect a 
barrier against the trade of appellant, 
and to enforce the charge prejudicially 
against appellant, and it would be con- 
fiscatory in its result; but these matters 
depend upon facts asserted and denied 
in the affidavits read at the hearing, 
and the case comes here with findings 
in favor of the defendant. In that state 
of the record, although the findings are 
reviewable on appeal, it is a settled 
rule they will not be reversed in the 
absence of a serious mistake of fact by 
the chancellor. Road Improvement Dis- 
trict v. Missouri Pac. R. Co., 275 Fed. 
600. We think the facts were correctly 
determined by the trial judge, and the 
crdinance is upheld so far as its validity 
is dependent on the facts. 


State Court Decisions 
Are Said to Control 


The ordinance is assailed as invalid, 
under the constitution and laws of Mis- 
souri, both in respect of municipal power 
and the classification for the. license 
charge. In deciding these questions, we 
are bound by the interpretations of the 
State courts. Supreme Lodge v. Meyer, 
265 U. S. 30. 


By section 1900, R. S. Mo. 1889, now 
section 8702, R. S., it is provided: 

“Business not taxable, when—No mu- 
nicipal corporation in this State shall 
have the power to impose a license tax 
upon any business avocation, pursuit or 
calling, unless such business avocation, 
pursuit or caliing is specially named as 
taxable in the charter of such munici- 
pal corporation, or unless such power be 
conferred by statute.” 


Many cases are cited tending to deny 
and sustain the power of the city in view 
of the absence from its charter of a 
specific designation of bakers as subject 
to the tax. In the case cited by ap- 
pellant of Siemens v. Shreeve, 317 Mo. 
736, 296 S. W. 415, it was held that 
where by its charter Kansas City was 
authorized to tax many enumerated oc- 
cupations, without naming architects, 
and to license, tax and*regulate all occu- 
pations, professions, trades, etc., a license 
fee was held invalid against an architect. 
Another case on which appellant relies is 
Pierce City v. Hentschel, 210 S. W. 31, 
in which the city was held to have no 
authority to tax electricians or plumbers, 
where by its power conferred by statute 
it might tax certain trades. and occupa- 
tions “and all other business, trades and 
associations.” 


A later statute, found in the State ses- 
sion laws of 1923, p. 267, applicable to 
cities of the fourth class, provides that 
the mayor and aldermen shall have power 
and authority to regulate and to license 
and to levy and collect a license tax on 
enumerated persons, including ‘“mer- 
chants of all kinds” and “all other busi- 
ness, trades and avocations,” without 
naming bakers. 


In the most recent case of ex parte 
Asotsky, 5 S. W. (2) 22, (decided in 1928) 
where it-appears the charter of Kansas 
City authorized the council “to license, 
tax and regulate any and every person, 
firm, association, or corporation in any 
wise engaged in the occupation, business, 
trade, pursuit, profession, calling, em- 
ployment, vocation, avocation or practice 
of * * * dealer or distributor of goods, 
wares and merchandise; * * * merchant; 
“and to divide the foregoing into differ- 
ent classes. many prior cases were re- 
viewed and distinguished; and a tax 
was sustained on dealers in cigarettes. 


Distinction in Favor of 
Local Merchants Lawful - 


Our examination of the decisions leads 
us to the conclusion that the expression 
“merehants of all kinds” is a designation 
sufficient to include bakers, under the 
requirements of the State law. It was 
expressly found to be sufficient in Vi- 
quesney v, Kansas City, 8305 Mo, 485, 498. 
That decision was cited with approval in 
the Asotsky case; and we find no ruling 
to the contrary. Without reviewing the 
case further, we hold the defendant city 
had the power to impose this license tax 
on ‘appellant by its ordinance. 

We need not dwell on the matter of 
classification. These cases are cited as 
condemning it: City of St, Louis v. 
Spiegel, 75 Mo. 145, 90 Mo, 587; Kansas 
City v. Grush, 151 Mo. 128. In the 
Spiegel cases, different taxes imposed on 
occupations in the same territorial limits 
were held invalid as lacking in uni- 
formity upon the same class of subjects 
as required by the Constitution. In the 
Grush case, a tax against a produce 
dealer and not a drygoods merchant was 
declared invalid as discriminatory under 
the Constitution. These decisions are not 
in point. It does not follow that tax- 
ing tradesmen by reason of their loca- 
tions outside of a city lacks uniformity ‘ 
or is an unreasonable classification. 
Upon principle the local merchants may 
be taxed at a less rate or not at ali. 
The ordinance is not invalid on this 
ground. 

Aside from the foregoing, another 
cogent reason exists for sustaining the 
order appealed from, and it is that an 
order granting or denying a preliminary 
injunction should not be disturbed on 
appeal unless contrary to some rule of 
equity or it is the result of improvident 
exercise of judicial discretion. Meccano, 
Ltd., v. Wanamaker, 268 U. S, 136; Se- 
curity Metal Products Co. v. The Kaw- 
neer Co., 14 Fed. (2d) 569. The tem- 
porary order in this case should stand, 
pending a final hearing of thé suit which 
may be had speedily and without a ref- 
erence to a master. The appeal presents 
no such showing as calls for a reversal 
of the order of the district court. It is 
therefore affirmed. 


The weekly compilation 
of notices of patent suits 
will be found teday on 


page 7. 
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State Court Decisions 


Complaint Filed 
In Deceit Action 


Ruled Inadequate 


Failure to Allege Damages 
And Inducement Causes 
Minnesota Court to Sus- 
tain Demurrer 


State of Minnesota: 

St. Paul. 
In an action for deceit, the Supreme 
Court of Minnesota has held, it is neces- 
sary to aver, at least, that the alleged 
misrepresentations made by the defend- 
ant were made positively as statements 
of fact and with intent to induce action 
by plaintiff and that, relying thereon, he 
was induced to action resulting in dam- 
age. For the failure to make such alle- 
@zations, the complaint was held bad on 

demurrer. . 

It is not necessary in such an action, 
it was pointed out, for the complaint to 
allege that the misrepresentations were 
made by defendant with knowledge oi 
their falsity and with intent to deceive. 


4 


Scott S. BRYANT ET UX. 
v. 
BERNARD P. RAND ET AL. 
Minnesota Supreme Court. 
No. 27296. 
Opinion of the Court 
Nov. 1, 1929 
STONE, J.—Action for deceit, wherein 
plaintiffs appeal from an order sustain- 
ing the general demurrers of defendants 
Bernard P. Rand and Nadine L. Rand, 
husband and wife. There is no pretense 
on this appeal that a cause of action is 
stated against the latter, and we shall 
refer to Bernard P. Rand as if he were 
the only defendant. 


The action arises out of the purchase | 


by plaintiffs from defendant of an apart- 
ment building in St. Paul. The complaint 
alleges that defendant agreed to pur- 
chase the lot and erect the building “at 
the actual cost of the purchase of said 
lot plus the actual cost of constructing 
said apartment house plus 10 per cent of 
such actual cost of construction * * * 
and sell the same to these plaintiffs at 
the sum total of those three items, to-wit: 
The cost. of the lot, the cost of construc- 
tion and 10 per cent profit upon the 
actual cost of construction.” The main 
misrepresentation charged to defendant 
is “that the cost of said lot, plus the 
cost. of construction of ,said building, 
fully equipped and occupied by tenants 
ready for delivery” to plaintiffs together 
with 10 per cent of the cost of construc- 
tion “would amount to $40,000” and that 
he had prepared the formal contract 
“for the purpose of evidencing the satd 
agreement between the parties.” Plain- 
tiffs allege that they believed that state- 
ment and, relying thereon, were induced 
to enter into the contract. The complaint 
then proceeds as follows: “That in truth 
and in fact said statements were wholly 
false and untrue, and in truth and in 
fact the cost of said lot, plus the cost 
of construction and equipment of said 
building, togethér with 10 per tent profit 
on said construction did not amount to 
Forty Thousand Dollars ($40,000) * * * 
but in truth and in fact did amount to 
approximately Thirty-two Thousand Dol- 
lars ($32,000).” Additional misrepre- 
sentation is claimed in other particulars 
not here material. 


Knowledge Not Charged 


There is no explicit allegation that the 
misrepresentation concerning the cost of 
the property was made with knowledge 
‘of its falsity, with intent either to de- 
ceive or induce action by plaintiffs’ or 
that plaintiffs were damaged thereby. 
Even the usual general allegation of 
damage is absent. 

As against a general demurrer a com- 
plaint must not leave to remote and dif- 
ficult inference any essential of the cause 
of action relied upon. Here, the ques- 
tion is whether the complaint sets forth 
with sufficient definition and certainty 
all the elements necessary to sustain the 
charge of deceit. Knowledge of falsity 
and intent to deceive are not necessary. 
It is sufficient if the statement be false 
and made unqualifiedly by the defendant 
“as of his own knowledge, and with in- 
tent to induce action.” If those ele- 
ments, as distinguished from knowledge 
of falsity and purpose to deceive, are 
present, the defendant “cannot be heard 
to say, after the statement has been 
acted upon by the plaintiff to his dam- 
age, that he honestly believed that the 
statement he made was true.” Schlechter 
v. Felton, 134 Minn. 143, 158 N. W. 813. 
Given falsity of the representations and 
their inducement of action by a plaintiff 
to his damage, it does not help a de- 
fendant that he acted in good faith. 
Helvetia Copper Co. v. Hart-Parr Co., 
137 Minn, 321, 163 N. W. 665. For other 
cases, see Dunnell’s Minn. Dig. (2nd ed.), 
section 3826. 

Even under the liberal and modernized 
rule of these cases, the present com- 
plaint must be held defective. It does 
not charge, except by implication, that 
the representations complained of were 
made by defendant as of his own knowl- 
edge or with intent to induce action. Fur- 
thermore, there is no’ explicit allegation 
of damage, and damage is a part of the 
cause of action for deceit. Alden v. 
Wright, 47 Minn. 225, 49 N. W. 767; 
Anderson v. Heileman Brewing Co., 104 
Minn. 327; Habeck v. Thomsen Minn.), 
225 N. W. 281. Fraud without damage, 
while it may give a cause of action for 
rescission, is not the basis of one at law 
for damages. Kirby v. Dean, 159 
Minn, 451. 


Inference Argument Denied 

The argument for plaintiffs in sub- 
stance is that the essential allegations, 
just referred to as absent, appear by im- 
plication. But, as against a general de- 
murrer, too much mere inferencé is nec- 
essary to. save the complaint. 
numerous representations: already — re- 
ferred to as not being involved on this 
appeal are in the earlier portion of the 
complaint, and; with respect to them it 
is explicitly alleged that they “were false 
and untrue and were well known (by de- 
fendant) * * * to be false and untrue 
* * * and were made by him for the pur- 
pose of having these plaintiffs believe 
said statements to be true and to rely 
thereon.” The alleged misrepresentation 
as to cost of construction appears in the 
subsequent portion of the complaint, and 
the alieesiiens of paragraph IX just 
quoted do not refer to it. So it might be 
inferred, if so much inference is ‘to be 
indulged, that the misrepresentation now 
in question was not of the character 
charged in paragraph IX. If we resort 
to inference to.ascertain damage, we find 
that the misrepresentation charged to 
defendant goes to the building “fully 
equipped and occupied by tenants” 
Whereas the fact charged as to an actual 
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Homesteading Lands — 


Bare Intent to Occupy Is Insufficient 
To Give Homestead Character to Land 


Oklahoma Court Holds Overt Acts in Support of Intention Are 
Requisite to Validate Claim ; 


State of Oklahoma: Oklahoma City. 


The Supreme Court of Oklahoma: has 
decided that overt acts pointing toward 
future occupancy of land as a home, such 
as constructing buildings or making im- 
provements thereon, are requisite to im 
press the homestead character upon land 
in disposing of a case, the court held 
that a petition setting forth a bare 
statement of intent to occupy the land, 
but omitting a statement of acts in sup- 
port of such intent, failed to state a 
cause of action, 

The court also ruled that a wife who 
is living with her husband has no power 
without the consent or direction from 
her husband to impress his land with 
the homestead character, where the 
homestead status of the land in questjon 
has never been established. 


MATTIE JEFFERSON ET AL. 
v. 


W. G. HENDERSON ET AL. 
Oklahoma Supreme Court. 
No. 19324. 


Error frém the District Court of Creek 
County. 


Eck E. Brook and EDGERTON & VICKERS, 
for plaintiffs in error; A. E. GRAHAM, 
for defendants in error. 


Opinion of the Court 
Oct. 22, 1929 


RILEY, J.—This appeal is from judg- 
ment sustaining a demurrer ‘to plaintiff’s 
petition, and dismissing the cause of ac- 
tion upon plaintiff’s election to stand 
upon the sufficiency of the petition. The 
sole question presented now is whether 
the petition stated a cause ‘of / action. 
The petition follows: 


“In the district court in and for Creek 
County, Okla. Mattie Jefferson and Clyde 
Jefferson Jr., by Mattie Jefferson, his next 
friend, plaintiffs, v. W. G. Henderson, J. G. 
Henderson, A. E. Graham and Alice B, Gra- 
ham, defendants. No. i5122. 


Petition. 


“The plaintiffs. for cause of action against 
the defendants, above’ named, state: 

“That the plaintiff, Mattie Jefferson, is 
the wife of Clyde Jefferson, and that plain- 
tiff, Clyde Jetferson Jr., is the minor son 
of said Clyde Jefferson and of the plaintiff, 
Mattie Jefferson; that she was the wife of 
the said Clyde Jefferson on Jan. 11, 1924, 
and for the several years prior thereto, an.! 
that said minor son is Of about the age of 
5 years. 

_“That at the times herein above men- 
tioned the said Clyde Jefferson, an incom- 
petent person, was the owner of an interest 
in certain lands in Creek County, Okla., 
described as follows: The north half of 
southwest quarter of section 24, and the 
north half of the northwest quarter of sec- 
tion 25, all in township 15 north, range 8 
east, situated in said Creek County, Okla. 

“That said lands were allotted to the 
said Clyde Jefferson as a Creek Freedman, 
enrolled as such opposite Roll No. 726, N. 
B., Freedman, and that the same were the 
only lands allotted or owned by him, and 
the only homestead of the plaintiff herein, 
in the State of Oklahoma, or elsewhere; 
that it was the*plan aha purpose of the sai-i 
Clyde Jefferson and the plaintiff, Mattie 
Jefferson, to build a home and to reside per- 
manently upon said lands, and use the 
same as such for themselves and their said 
minor child; that preparations had been 
made and were being made to that end. 

“That in October, 1922,,the said Clyde 
Jefferson executed a pretended deed to one 
V. V. Morgan, as shown in vol. 264, at p. 
219 of the records of said Creek County, 
Okla., without plaintiff joining therein, and 
without her knowledge and consent; that 
a declaration of homestead was duly exe- 
cuted Aug. 21, 1922, to said lands and filed 
for record in the office of the county clerk 
of said county on Sept. 2, 1922, and of rec- 
ord in book 258, at p. 2-41.’ 

“Plaintiffs further state that a pretended 
decree waS made and entered in this court, 
in civil cause No. 11364, to which plaintiffs 
were not parties, and not served with sum- 
mons, and in which they made no appear- 
ance, and had no notice of said suit; that 
plaintiffs have an interest in said lands as 
the wife and minor child of said Clyde 
Jefferson; that she, married the said Clyde 
Jefferson while he was a minor and that 
he was for many years under guardianship 
and later declared incompetent; that said 
lands constitute the homestead of plain- 
tiffs, and that they have a vested right 
therein as such, which they have never 
conveyed away to the defendants, or to any 
other person, and that said facts were 
within the knowledge of the defendants; 
or that they could have ascertained said 
facts with the exercise of due diligence. 

“That defendants claim ownership in said 
lands under and by virtue of the purchase 
of the lands of the said Morgan and thos: 
claiming under him, all of whom were aware 
of the rights of the plaintiffs as set out 
herein; that defendants are claiming said 
property as against the plaintiffs and with- 
holding the possession thereof from the 
plaintiffs. 

“Wherefore, plaintiff, Mattie Jefferson, 
for herself, and as mother and next friend, 
of the plaintiff, Clyde Jefferson, a minor, 
prays that said property herein described 
be declared to be the homestead of plain- 
tiffs; that any right of the defendants be 
second and inferior to such rights of plain- 
tiffs; that the defendants be barred from 
setting up any title or claim adverse to said 
rights of plaintiff, and for all other proper 
relief. Isrig * Dillon and Snodgrass & 
Snodgrass, attorneys for plaintiffs. Re- 
ceived and filed in district court, Creek 
County, April 17, 1926.” 


Pleading Fails to 
Allege Overt Acts : 


The nearest approach to statement of 
a cause of action is contained in the third 
paragraph of the petition to the effect 
that said lands were allotted to Clyde 
Jefferson, that the same were the only 
lands owned by him, that it was the plan 
and purpose of said Clyde Jefferson and 
plaintiff Mattie Jefferson, to build a home 
and to reside permanently upon said 
lands, that preparations had been made 
and were being made to that end. How- 
ever, the most that can be said for the 
allegations contained in that paragraph 
is that mere conclusions are plead. No 
overt acts are plead—no primary facts 
SES 








cost of $32,000 applies literally to the 
completed building without including the 
expense of getting it fully tenanted. 

t should be observed that this appeal 
has served only to cause delay and ex- 
pense. That would be true even though 
we allowed the argument for plaintiffs, 
that, favorably enough construed, the 
complaint could be sustained. The point 
is that by an amendment, the advisability 
if not the necessity of which should have 
occurred to counsel for plaintiffs upon 
be argument of the demurrers if not 





before, both the excuse and the necessity 
for an appeal would have been removed. 
| The order appealed from must be af- 
firmed but without prejudice to plain- 
tiffs’ right to apply for leave to amend 
their complaint. 

So ordered. 


are alleged. It is true “intention” is 
sufficiently set out joining in that allega- 
tion both Clyde Jefferson and plaintiff. 
Tiger v. Ward, 60 Okla. 36, 158 P. 941. 
oa v. Wetmore, 123 Okla. 81, 252 


The allegation of caveat or declaration 
of homestead filed of record mentioned 
in paragraph 4 of the petition is not 
attached to the pleading and adds noth- 
ing for the wife cannot, without consent 
of the husband, impress his lands with 
the homestead character. The petition 
discloses that the land in question was 
owned by Clyde Jefferson and that her 
only interest or claim was by reason of 
the marital relation. 


The fact that the land is an allotment 
and the only land owned by the head of 
a family creates no presumption that 
the same constitutes a homestead. Gar- 
rett et ux. v. Getzendover et al.,. 115 
Okla. 12, 242 P. 525. But bare intention 
to create a home on vacant land, unac- 
companied by occupancy or overt acts 
clearly manifesting fixed intention to oc- 
cupy same without unreasonable delay 
is not sufficient to impress the homestead 
character upon lands. Laurie et al. v. 
Crouch et ux., 41 Okla. 589, 139 P. 304; 
McCray v. Miller et al.; Bland v. Bland 
et al., 78 Okla. 16, 184 P. 781. \ 

The phrase “that preparations had 
beén made and were being made to that 
end” is a mere conclusion and pleads no 
primary fact indicating an overt act. 
The phrase “that it was the plan and 
purpose of said Clyde Jefferson and the 
plaintiff, Mattie Jefferson, to build a 
home .and to reside permanently upon 
said lands” is an allegation of intention 
to establish a homestead, but the same 
does not allege an overt act, to say noth- 
ing of bringing that necessary. allegation 
of fact within a reasonable time. 


Intent Alone Is 
Not Sufficient 


In Johnson v. Johnson et al., 82 Okla 
259, 200 P. 204, it is said: : 

“Intention is the prime element neces- 
sary for the purpose of impressing the 
homestead character upon‘land prior to 
actual occupancy. This intention must 
be mainfested by such acts as to give 
at least reasonable notice of that inten- 
tion. The purpose of the law is that such 
open evidence of this intention should be 
shown as to prevent the claim of this 
right as a shield for fraud. This inten- 
tion should not only be in the mind of 
the party, but should be evidenced by 
some unmistakable acts, showing an in- 
tention to carry out such a design.” 

Note also Osmon et al. v. Payton, 98 
Okla. 194, 223 P. 382: 

“The homestead character may be im- 
pressed upon premises, without actual oc- 
cupancy, provided the claimant has a 
fixed intention to make a home thereon, 
and such intention is evidenced by overt 
acts of preparation of such premises for 
a home, but the actual occupancy of said 
premises or an attempt in good faith to 
occupy the same, myst follow the overt 
acts of preparation without unreason- 
able delay.” 

Sharp et al. v. Wright, 88 Okla. 16, 
211 P. 70; Davis v. F. S. Bk., 65 Okla. 
211, 166 P. 92; Harris. v. C. S. Bk., 82 
Okla. 151, 188 P. 878; Harris v. Watts 
et al., 102 Okla. 36, 226 P. 40; Orwig v. 
Cloud et al., 109 Okla. 209, 233 P. 1885; 
Interstate M. & T. Co. v. Weber et al., 
121 Okla. 185, 249 P. 150. 4 


It seems reasonable that when the pe- 
tition of plaintiff was challenged and the 
challenge sustained by the court, in the 
event plaintiff could prove overt acts of 
preparation or improvement of the land, 
within a reasonable time, in connection 
with the claim of homestead rights, 
the same would have been alleged by 
amendments so as to substitute allega- 
tions of facts sufficient to constitute a 
cause of action in lieu of conclusions 
indefinite, uncertain and insufficient. 

Judgment affirmed. 

Mason, C. J.; LESTER, V. C. J.; HuNT, 
HEFNER, SWINDALL, ANDREWS, JJ., con- 
cur. CLARK, CULLINSON,‘JJ., dissent. 


Candidate’s Promise 


To Divide Pay Upheld 


Kentucky Court Rules Volun- 
tary Reduction Is Not Illegal 


State of Kentucky: 
Frankfort, Nov. 6. 


.A promise made by four candidates 
for city commissioners of Covington to 
devote part of their salaries to employ 
an expert in municipal government for 
the city does not constitute a violation 
of the corrupt practice act. 

The court of appeals so held in uphold- 
ing the Kenton Circuit Court which had 
dismissed the’ petition of Charles Dietz 
and Matt J. Crolley who instituted suit 
under the declaratory judgment act to 
determine whether the promise made by 
the four candidates was in violation of 
the provisions of the corrupt practice 
act. 

Promised Part of Salary 

According to the petition the four can- 
didates agreed that they would only ac- 
cept a salary of $600 each from the city 
and would combine the remainder to em- 
ploy a municipal government expert to 
work out the problems which confront 
the city of Covington, especially as to 
finances. 

The candidates who agreed to the 
proposition and were victorious in the 
primary were Charles Zimmer, Louis 
Meyer, Joseph F. Pieper and T. Monroe 
Swindler. 


Official Is Required 
To Do Own Duties 


Employment of Substitute Is 
Barred in North Dakota 


State of North Dakota: 

Bismarck, Nov. 6. 
The Supreme Court of North Dakota 
has held that a public officer has no 
power to contract with and employ an- 
other to perform the duties which have 
by law been placed upon public officers, 
in the absence of expressed legislative 

authority. 

This ruling was made in the decision in 
the case of Burchard y, State of North 




















Deceit Actions .- 


Index and Digest 
State Court Decisions 


SYLLABI are printed so that they can be cut out, pasted on Standard 
Library-Index and File Cards, and filed for reference. 


New Jersey—Trespass—Acts Constituting Trespass and Liability There- 
for Trespass to Real Property—Excayation Along Line of Property— 


Where, while plaintiffs occupied a 


uilding as tenants, owner of adjoining 


property contracts with defendants to erect building on his property, sub- 


letting the excavation work, and the 
of the property occupied by plaintiffs 


excavation of a trench along the line 
caused the building occupied by them 


to fall to the injury of their property therein, and in answer to plaintiffs’ 
complaint charging defendants with trespass, a motion to nonsuit was made 
on the ground that the excavating work was done by an independent con- 


tractor and that defendants were not 
refused, since the evidence tended to 


negligent, held: Nonsuit was properly 
show that the trench was dug seven 


inches over the line of the property occupied by the plaintiffs and that the 
defendants established the line which was to guide the subcontractor and 


helped set the stakes for the trench.—Tooker et al. v. Lonky et al. 


(N. J. Ct. 


E. & Appls.)—IV U. S. Daily 2259, Nov. 8, 1929. 


New Jersey—Appeal and Error—Review—Harmless Error—Rulings of Ques- 
tions to Witnesses—Cross-examination and Reexamination— 

A reversal cannot be predicated on allowing plaintiffs’ witness to repeat 
on redirect examination a statement made in response to a question on’ cross- 
examination which was not prejudicial to the defendants.—Tooker et al. v. 


Lonky et al. 


(N. J. Ct. E. & Appls.)—IV U. S. Daily 2259, Nov. 8, 1929. 


Trespass—Actions—Damages—lInstructions— 
_ An instruction limiting damages for trespass to real property to the 


interruption of the use of property 


to a period of one month, was not 


prejudicial to the defendants, when the evidence tended to show (1) a depriva- 
tion for’a longer period, and (2) that at Jeast the plaintiffs were either 
tenants at will or at sufferance and had never received notice to quit from 


their landlord.—Tooker et al. v. Lonky et al. 


U. S. Daily 2259, Nov. 8, 1929. 


(N. J. Ct. E. & Appls.)—IV 


New Jersey—Damages—Measure of Damages—Nominal Damages— 

A request to charge is properly refused that seeks to limit plaintiffs’ re- 
covery to nominal damages because as to one element of damages the proof 
failed, although as to other elements damages the proof was ample.—Tooker 


et al. v. Lonky et al. (N. J. Ct. E. & 


1929. 


Oklahoma—Homestead—Nature and 
Living Together With Husband— 


Appls.)—IV U. S. Daily 2259, Nov. 8, 


Acquisition—Persons Entitled—Wife 


When husband and wife are living together, and the homestead status 
of the land in question has never been established, the wife has no power 
without consent or direction of the husband to impress his lands with the 


homestead character.—Jefferson et al. v. Henderson et al. 


IV U. S. Daily 2259, Nov. 8, 1929. 


(Okla. Sup. Ct.)— 


Oklahoma—Homestead—Nature and Acquisition—Nature of Estate—Home- 
stead Designated in Indian Allotment of Land— 

The homestead as designated in an Indian allotment of land creates no 
presumption that the same constitutes a homestead as defined by the con- 


stitution and laws of Oklahoma.—Jefferson et al. v. Henderson et al. 


(Okla. 


Sup. Ct.)—IV U. S. Daily 2259, Nov. 8, 1929. 


Oklahoma—Homestead—Nature and Acquisition—Necessity of Occupancy— 

When the head of a family, in Oklahoma, is the owner of but one tract 
of land, not within any city, town or village, consisting of not fo exceed 
160 acres, the fact of ownership alone does not constitute it a homestead, 
since there can be no homestead right in land where the owner does not and 
never has resided thereon, and has made no preparation or evidenced any 


intention of so doing—Jefferson et al. v. Henderson et al. 


(Okla. Sup. 


Ct.)—IV U. S. Daily 2259, Nov. 8, 1929. 


Oklahoma—Homestead—Nature and Acquisition—Intention to Occupy— 
Intention is the prime element necessary for the purpose of impressing 
the homestead character upon land prior to actual occupancy, and this inten- 


tion must be manifested by such acts 
of intention, and not only be in the 
some unmistakable acts, showing an 


as to give at least a reasonable notice 
mind of the party, but evidenced by 
intention to carry out such a design, 


the purpose of the law being that such open evidence of this intention should 
ce shown as to prevent the claim of this right as a shield for fraud.— 


Jefferson et.al. v. Henderson et al. 
Nov. 8, 1929. 


(Okla. Sup. Ct.)—IV U..S. Daily 2259, 


Oklahoma—Homestead—Nature and Acquisition—Intention and Acts Neces- 
sary to Impress Land with Homestead Character— 

The mere intention to occupy unimproved lands at some future time un- 
accompanied with any overt act of preparation of the land for a home, such 
as the construction of buildings and making improvements thereon, without 


unreasonable delay, is insufficient to 


character.—Jefferson et al. v. Henderson et al. 


Daily 2259, Nov. 8, 1929. 


impress the land with the homestead 
(Okla. Sup. Ct.)—IV U. S. 


Minnesota—Fraud—Actions—Pleadings—Inducement of Action—Knowledge 


of Falsity of Representations— 


In an action for deceit it is not necessary for the complaint to allege 
that the misrepresentations were made by defendant -with knowledge of 
their falsity and with intent to deceive, but it is necessary to aver, at least, 
that they were made positively as statements of act and with intent to in- 
duce action by plaintiff and that, relying thereon, he was induced to action 
resulting in damage; and for failure in latter respect, complaint held bad on 


demurrer.—Bryant et ux. v. Rand et 
2259; Nov. 8, 1929. 


al. (Minn. Sup. Ct.)—IV U. S. Daily 


Notices of Patent Suits 


(Statement of Patent Office of notices under 


sec, 4921. R. S., 


942699, L. H. Baekeland, Resinous body 
and method of producing same, 942852, Same, 
Indurated product and method of preparing, 
1038475, Same, Process of making insoluable 
bodies derived from phenol-alcohols, 1020593, 
J. W. Aylsworth, Phenolic condensation prod- 
uct and method of preparing same, 1098608, 
Same, Enamel lacquer or varnish, D. C., 
W. D. N. Y., Doc. 614-D, Bakelite Corp. v. 
Durez Co., Inc. Discontinued Feb. 3, 1927. 

942852, 1020593, 1038475, 1098608. (See 
942699.) : 

1125476, G. Claude, System of illuminating 
by luminescent tubes, D. C., N. D. Ohio, E. 
Div., Doe. 2382, The Bellows Corp. v. Sun 
Ray Gas Corp. et al. Claim 1 held valid and 
infringed Sept. 30, 1929. : 

1142754, 1246016, G. H. Curtiss, Flying 
boat, 1223316, Same, Multiple control sys- 
tem for prime movers, 1228381, Same, Hydro- 
aero-machine, 1246017, Same, Boat-type 
wing pontoon, 1420610, Same, Method of get- 
ting a hydroplane off the water into the 
air, 1203550, Same, Hydroplane, 1420609, 
Same, Flying machine, 1223320, Curtiss & 
Tarbox, Multiple step flying boat, filed. Oct. 
3,°1929, D. C. Dela., Doc. E. 748, Curtiss 
Assets Corp. v. Consolidated Aircraft Corp. 

1203550. (See 1142754.) 

1206462, S. C. Nott, Automatic alarm for 
dictating machine, filed Oct. 4, 1929, D. C., 
S. D. N. Y., Doe. E 50/282, T. A. Edison, 
Inc. v. Dictaphone Corp. 

1212840, F. J. Straub, Building block and 
method of making, filed Oct. 11, 1929, D. C. 
Nebr. (Omaha), Doc. E 1046, The Cinder 
Block Co. et al. v. F. F. Shields Co. Doc. 
E 1047, The Cinder Block Co. et al. v. G. W. 
Platner (Platner ‘Lumber Co.). Doc. E 1048, 
The Cinder Block Co. et al. v. Omaha Con- 
erete Stone Co. 

1223316, 1223320, 1228881, 1246016, 1246017. 
(See 1142754.) 

1253596, 1253597, T. G. Hitt, Fire cracker, 
D. CG Defa., Doc. E 711, Hitt Flashcracka 
Co. v. Vietory Sparkler & Specialty Co. 


‘| Consent decree holding patent 1253596 valid 


and infringed Oct. 2, 1929. 

1253597. (See 1253596.) 

1265486, J. Q. Neal, Chain lock, filed Sept. 
20, 1929, D. C., S. D. Miss., S. Div., Doc. , 
J. Q. Neal v. Enterprise Foundry & Ma- 
chine Co. 

1420609, 1420610. (See 1142754.) 

1423668, P. Leiken, Knickers, filed Oct. 7, 


a 


State specifically provide for the exami- 
nation and auditing of the accounts of 
any public employes by the commissioner 
of the bonding department or by the pub- 
lic examiner, and that there is no im- 
plied authority to contract with a private 
person for auditing the accounts of a 
public employe. y 

A publie officer has by implication, it 
was stated, such powers as are neces- 


sary for the due and efficient exercise | ¢ 


of those expressly granted, but no power 
will be implied other than those which 
are necessary for the effective exercise 
and discharge of the powers and duties 


| expressly conferred and imposed. Where 


the mode of performance of ministerial 
duties is prescribed, no further power is 


Dakota, holding that statutes of the | implied, it was held further, 


as amended Feb. 18, 1922.) 


| 1929, D. C., S. D. N. Y., Doc. E 50/305, The 
| Peerless Smoking Jacket Co., Inc., et al. v. 
B. Lamm et al. 

1481451, 1516130, E. J. Wirfs, Gasket, D. 
C., E. D. Mo., E. Div., Doc. 7606, E. J. Wirfs 
et al. v. G. J. Gruendler Mfg. Co., Inc. Con- 
sent decree for plaintiff Sept. 30, 1929. 

1486779, C. Mayer, Girdle brassiere, C. C. 
A., 6th Cir., Doe. 5144, J. S. Condit v. Jack- 
son Corset Co. Claims 1 and 2 held invalid 


Oct. 11, 1929. 

1516130. (See 1481451.) 

1576138, A. C. McBride, Brake band relin- 
ing machine, D. C., M. D.. Pa., Doc. 513, 
Wright & Corson v. The Manley Mfg. Co. 
Dismissed Oct. 10, 1929. 

1577150, C. E. Putman, Imitation shake 
shingle, 1634789, C. J. Melby, Shingle plan- 
ing machine, filed Oct. 1, 1929, D. C. Oreg. 
(Portland), Doc. E 9058, Royal Shingle Co. 
et al. v. Beaver State Shingle Co. et al. 

1587078. (See 1609273.) 

1589986, T. Russell, Method of cleaning 
furnaces, 1589987, Same, Process for clean- 
ing furnace casings, D. C. Dela., Doc. E 739, 
Holland Furnace Co. v. W. R. Wertz (Wertz 
Furnace Co.) et al. Consent decree holding 
patents valid and infringed Sept. 28, 1929. 

1589987. (See 1589986.) 

1592548, H. S. Walker, Under floor duct 
system, filed Oct. 7, 1929, D. C., S. D. N. Y., 
Doc. E 50/302, H. S. Walker v. Western 
Electric Co., Inc., et al. 

1609273, E. Davis, Pneumatic control and 
safety device for pressing machine, 1587078, 
H. H. McDermott, Operative mechanism for 
steam presses, filed Oct. 9, 1929, D, C., S. D. 
Ohio, W. Div., Doc. E 628, The Prosperity 
Co., Inc., v. The American Laundry Ma- 
chinery Co, 

1634789. (See 1577150.) 

1641840, R. C. Enyart, Fluid meter, D. C., 
S. D. Ind. (Indianapolis), Doc. 1132, The P. 
H. & F. M. Roots Co. v. The Connersville 
Blower Co. Dismissed Sept. 24, 1929. 

1655003, J. C. Woodford, Apparatus for 
supplying air under pressure, filed Oct. 4, 
1929, D. C., N. D. Ohio, W. Div., Doc. E 1010, 
Service Station Equipment Co. v. The Air 
Scale Co. 

1669076, P. N. Braun, Shirt pressing ma- 
chine, filed Oct. 9, 1929, D. C., S. D. Ohio, 
W. Div., Doe. E 629, The Prosperity Co., Inc., 
v. The American Laundry Machinery Co. 

1699907, G. W. Newman, Record binder, 
filed Oct. 7, 1929, D. C., S. D. N. Y., Doe. E 
50/304, Wilson-Jones Co. v. Endlok Parts 
Co., Inc. 

1711814, C. C. Shipp, Radiator box base, 
filed Sept. 18, 1929, D. C., S. D; Ind. (Indian- 
apolis), Doc. 1207, C. C. Shipp v. J. J. Barn- 
hart et al. Doc, 1208, C. C. Shipp v. Scott 
School Township et al. 

1715323, A. M. Hahn, Hosiery, filed Sept. 
25, 1929, D. C. Dela., Doc. E 746, Artcraft 
Silk Hosiery Mills, Inc., v. Combine Hosiery 


orp. 
1721664, H. A. Husted, Method of making 
flanged metal spiders, filed Oct. 9, 1929, D. 
C, Mass., Doc. E 3169, H. A. Husted Co. v. 
Worcester Pressed Steel Co. 

Re. 16050, M. F. Bernson, Jack, D. C., E. 
D. Wis. (Milwaukee), 
Mfg. Co. v. Ajax Auto Parts Co. 
decree for plaintiff Oct. 4, 1929. , 

Re. 16387, S. W. Carter, Propeller, filed 


Consent 
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New Jersey Court Affirms Judgment 


For Damages Caused by 


Wall Collapse 


Impairment of Lateral Support of Foundation Held to Be 
' Properly Chargeable to Building Contractors 


State of New Jersey: Trenton. : 
The award of damages for the collapse! prejudicial and+ since it was not an- ? 


of.a wall with consequent injury to the 
contents of a building caused by excavat- 
ing along the property line for a building 
to be erected on the adjoining property, 
has been affirmed by the New Jersey 
Court of Errors and Appeals, it overrul- 
ing all the contentions of the defendants. 

The defendant was a contraetor who 
bad made a contract with the owner of 
‘the property for the erection of the build- 
ing. He had let the excavation work to 


& subcontractor, but was nevertheless 
held liable for the damage caused be- 
cause the evidence tended to show that 
the trench was dug seven inches over the 
line of the property occupied by the 
plaintiffs and that the defendants had 
established the line which was to guide 
the subcontractor, and had helped to 
set the stakes for the trench. 


TooKER & NELSON ET AL. 
v. 
LONKY & ROSENCHEIN ET AL. 


New Jersey Court of Errors and Appeals. 
No. 7, May Term. 


TRENCHARD, J.—These are appeals by 
the defendants below from judgments en- 
tered upon verdicts for the plaintiffs in 
two cases tried below and argued here 
together. 


The plaintiffs were respectively tenants 
and occupants of a partly frame and 
partly concrete building in Perth Amboy 
owned by one Wilentz. 


The adjoining property was owned by 
the defendant Wolff, but as to him a non- 
suit was entered by consent. 


Essential Facts 
Are Set Forth 


Wolff was about to erect a new build- 
ing on his lot and made a contract with 
Lonky & Rosenchein (hereafter called 
the defendants) for the whole jeb. De- 
fendants orally sublet the excavation 
work to one Mathiasen, concededly a com- 
petent excavator. He dug a trench about 
three feet in depth, along the Wilentz 
line, and after a rainstorm part of the 
concrete block wall of the Wilentz build- 
ing, in which plaintiffs were tenants, col- 
lapsed, and the plaintiffs respectively sus- 
tained injury to their personal property 
for which they brought these suits re- 
sulting in judgments for the plaintiffs. 

The ‘defendants first contend that the 
trial judge erroneously refused a motion 
to ‘nonsuit based on the ground that de- 
fendants were not negligent and that the 
contractor who actually did the digging 
was alone liable. : 

There is no merit whatever in this 
point. The complaints charged that de- 
fendants, in excavating on the adjoining 
property, negligently excavated below the 
level of the foundation wall of the prop- 
erty occupied by the plaintiffs, so that 
the wall fell and resulted in injury to 
plaintiffs’ property in the building. The 
complaints also expressly charged a dis- 
tinct act of trespass by defendants on 
the Wilentz property, and certainly if 
that charge of trespass is supported by. 
evidence, the motion to nonstit was prop- 
erly denied. We think it was supported 
by evidence. The witness Booz testified 
that “the trench was seven inches over 


|on Mr.'Wilentz’s property.” 


Laying Out of Work 
Was Probable Cause 


In this connection the defendants con- 
tend that the independent contractor em- 
ployed by them, who actually did the 
digging, is alone liable. But an inde- 
pendent contractor is liable in exonera- 
tion of the employer only for defects 
in doing the work, and not for defects 
in the design or plan.. Church Holy Com. 
v. Paterson, etc., R. R. Co., 68 N. J. L. 399, 
Here there was evidence to the effect 
that the defendants established the line 
which was to guide the subcontractor, 
and also assisted in placing the stakes. 
And upon the whole we think that the 
evidence justified the conclusion, if the 
jury saw fit to draw it, that the execu- 
tion of the design or plan of the excava- 
tion which was furnished by the de- 
fendants, and which the subcontractor 
followed, was the proximate cause of the 
injury complained of. 

There is another good reason for the 
refusal to nonsuit. The complaints, of 
course, contained an allegation of want 
of due care in doing the work. Excava- 
tion by an owner on his own land, ad- 
joining another’s pen, causing dam- 
age, without his knowledge or previous 
notice to him, is evidence of want of due 
care in doing the work. Schultz v. Byers, 
53 N. J. L. 442. The evidence tended to 
show, and the jury was justified in find- 
ing if they saw fit, that the defendants 
reserved to themselves and assumed the 
duty and obligation of giving such notice, 
and that the owner of the land occupied 
by the plaintiffs had no such notice or 
knowledge. See Newman v. Pasternack, 
103 N, J. L. 434. 


Unanswered Question 
Ruled Not Prejudicial 


It is next contended that the trial 
judge erred in “allowing the question,” 
put to one of the plaintiffs: “What was 
the market value of a machine similar 
to that (one alleged to have been de- 
stroyed) in March, 1925?” 

But this, question was not of itself 


Oct. 14, 1929, -C. of Clms., D, of C., Doc. K- 
462, Carter Patents, Inc., v. The United 
States. 

Des. 10209, J. Berlinger, Wedding ring, D. 
C., S. D. N. ¥., Doc. E 50/162, J. Berlinger 
v. S. Abrams. Injunction Oct. 11, 1929. 

Des. 73376, H. Hausman, Textile fabric, 
filed Oct. 4, 1929, D. C., S. D. N. Y¥., Doc. E 
50/283, H. Hausman v. A. C. Weissman Co., 
Inc., et al. : 

Des. 77413, C. W. Jones, Chair frame, Des. 
78930, Des. 78931, Same, Chair, D. C., S, D. 
N. Y., Doc. E 50/155, Sons-Cunningham Reed 
& Rattan Co., Inc., v. Bielecky Bros., Inc. 
Consent. decree for plaintiff (notice Oct. 
9, 1929). 

Des. 78930, Des. 78931. (See Des. 77413.) 

T. M. 83823, Ex-Lax Mfg. Co., Laxative 
preparation, filed Sept. 30, 1929, D. C., M. 
D. Pa., Doc. E 6386, Ex+Lax Mfg. Co. v. 
G. Quinton et al. 


On appeal from Supreme Court (Mid- 
dlesex Circuit). 

THOMAS Brown, for appellants; JOHN A. 
DELANEY (HENRY K. GOLENBOCK), of 
counsel), for respondents. 

‘ Opinion of the Court 
Oct. 14, 1929 


swered will riot lead to a reversal. 

It is next urged that the. judgment 
should be reversed because the trial 
judge allowed to be answered a question 
put by the plaintiffs’ counsel to the wit- 
ness Wilentz on redirect examination. 

No so. The answer of the witness was 
a mere repetition of his statement. on 
cross-examination, and we believe was 
not prejudical to the defendants. ; 

It is next urged that the trial judge 
erred in his instruction with respect to 
damages for interruption of plaintiffs’ 
use of the premises. The charge was “in 
no event could the jury consider (in- 
terruption of use) for a period of more 
than a month.” The only objection seems 
to be that there was no evidence of the 
precise character of the plaintiffs’. ten- 
ancy. If wrong, the charge was not 
prejudicial to the defendants, since the 
evidence tended to show a deprivation 
of the use for'a longer period. At the 
worst for the Pa they were either 
tenants at will or at sufferance, and so 
were entitled to notice to quit. (Standard 
Realty Co. v. Gates, 99 N. J. Eq. 271), 
and the only reasonable inference from 
the testimony was that such notice-had 
not been given. 

‘The only other objections to the cha 
will be considered in dealing with the 
refusal to charge as requested. 

‘We come now to the refusals to the 
requests to charge, 26-in all. - - 

We find none the refusal of which will 
justify a reversal. 

The sixth, eighth, twenty-first --and 
twenty-third have been abandoned. 

The first, second, third, fourth, fifth, 
seventh, ninth, tenth, thirteenth and 
twenty-fourth were covered inasubstance 
and effect. by the instructions already 
given, and were therefore properly re- 
fused. Hintz v. Roberts, 98 N. J. L. 768. 


Requests to Charge 
Held to Be Unsound | 


_ The eleventh and twelfth requests were 
in effect for an instruction that if plain- 
tiffs had knowledge that excavation work 
was being carried on, such knowledge 
was as effective as notice to’ the owner, 
and there could be no recovery. 

_ We think these requests are unsound 
in law. Certainly mere knowledge by the 
tenant that excavation work was being 
done on adjoining property will not de- 
feat his recovery for injury to his per- 
sonal property resulting from the col- 
lapse of the wall of the property occu- 
pied by such tenant, caused by digging 
a trench along the property line. The 
defendants rely upon the case of Schultz 
v. Byers, 53 N. J. L. 442;, but that case 
does not support their position. In that 
case the court, after saying that “notice 
may be only such as is reasonable under 
the circumstances, either to the owner 
of the property, or if there be difficulty 
in finding or serving it on him, then it 
may. be given to the tenant or occupant 
who is interested in protecting the prop- 
erty;” then added this significant lan- 
guage: “Where it can be shown that such 
owner had knowledge of the improve- 
ment that was to be made, it would not 
be necessary to prove a formal notice 
given to him.” It will be seen that in 
diseussing notice the court considered 
notice to the tenant.’ When it discussed 
knowledge it omitted the word tenant, 
and the plain inference therefrom is that 
mere knowledge by the tenant is’ not as 
effective as notice to the owner. 

The fourteenth request was properly 
refused because it assumed a material 
and controverted fact. Cavanagh v. 
Ridgefield, 94 N.-J3..L.-148. 

The fifteenth, eighteenth, nineteenth, 
twentieth and twenty-second requests 
were-properly refused because they were 
inappropriate to any question of fact 
involved in the case. State v. Pitman, 
98 N. J. L. 626. ; 

The sixteenth and seventeenth requests 
were properly refused for the. reason 
given in the consideration of the eleventh 
and twelfth. 

The twepty-fifth request was properly 
refused for the reason that it sought an 
instruction limiting plaintiffs’ recovery to 
nominal damages because as to one -ele- 
ment of damages the proof “failed” (as 
the request put it), although as to other 
elements of damages the proof was 
ample. 

The twenty-sixth request has been dis- 
posed of in effect in dealing with the 
charge of the court. 

a judgments will be affirmed, with 
costs. ; 


Railroad Is Upheld 


In Suit for Damages 


Mississippi Supreme Court 
Holds Depot Is Not an At- 
tractive Nuisance 


State of Mississippi: 
Jackson, Nov. 6, 

Judge Virgil Griffith, of the Supreme 
Court of Mississippi, in an opinion re- 
cently rendered in a decision’ reversi 
the case of Bonhamie and Southern Rai 
way v. Hinton, from the Circuit Court 
of Perry, declares the statement, that 
any agency which is dangerous and at- 
tractive to children may constitute a so- 
called “attractive to children nuisance,” 
is entirely too broad and leads to ab- 
surdities, since there is practically no 
limit to what may attract children. 

Suit against the railway was brought 
and’ judgment rendered on the theory 
that a depot house on which a 6-year-old 
lad was injured, was an attractive nui- 
sance, ; 

“A -house, pmerely hecause it bare 
to to be a depot house, is not for that 
reason to be differentiated: from other 
houses, most of which involve dangers 
of some kind, and present equa] or 
greater attractions and the same gen- 
eral appearance,” read Judge Griffith h’s 
cpinion. “And, if such houses are to be 
classed as attractive nuisances merely 
because in some cases children 
around them, as was the case here, then 
the farmer’s barn is an attractive nui- 
sance, especially when it is well filled 
with hay and other forage, in and, upon 
which ‘children, ever since there were 
barns, have so much delighted to amuse 
themselves.” TaN 

The Hinton lad was said to have bee 
injured when playing around the 
house at Wingate when a, door, of th 
house fell and he was injured, 





Wide Distribution 
Of Facts on Home 
Economics Sought 


Importance of Subject Must 
Be Forced on General 
Public, Declares Federal 
Specialist 


The purpose and value of home eco- 
nomics must be forced on the attention 
of the general public, regardless of its 
high place on the scientific curriculum 
of institutions of learning in this coun- 
try, the specialist in home economics 
education, Emeline Whitcomb, of the Of- 
fice of Education, stated orally Nov. 7. 

The mere fact that this subject of 
study is now accepted by educators and 
those in authority and control of Ameri- 
can education is not enough, Miss: Whit- 
comb said. It is important for the gen- 
eral public, especially the homemaker 
and the prospective homemaker, to have 
a sympathetic understanding of its aims. 

To achieve this objective, Miss Whit- 
comb said, there are five outstanding 
needs which those in control of home 
economics education shall have to ful- 
fill. The first is the need of an enthusi- 
astic public or a more general belief in 
the contributions that home economics 
makes in the life of mankind. Through 
investigation, experimentation, and ex- 
position, students of home economics 
have gathered knowledge covering such 
necessary subjects as health, shelter, diet, 
clothes, to which have been correlated 
prudence and economy in living, and they 
have laid down methods which in their 
practical application tend to make all 
occupations in the home both a science 
and an art. Throughout the instruction, 
Miss Whitcomb pointed out, ideals in| 
good citizenship are held up before the | 
students, whether youths or adults, to 
make themt finer men and women in a 
finer school, a better home, and a greater 
State and Nation. 

Ignorance of Pu!lic 


A difficulty educators in the branch 
of home economics have faced, Miss 
Whitcomb explained, has arisen from 
the general ignorance of the public in 
the new science. People look for meas- 
urable results at once, and because they | 
cannot take a yardstick to the achieve- | 
ments, they lack enthusiasm for the} 
progress of the training, Miss Whitcomb | 
said. The science is too young for that 
just yet, and in a sense, the very na- 
ture of it is not at all times measurable. 
Its results are in long perspective, Miss | 
Whitcomb explained, and they are con- | 
tributory to greater success and greater | 
efficiency in both domestic, artistic, and 
commercial activities. 

The second need is for greater en- 
thusiasm for home economics by school 
executives. In explaining this need, 
Miss Whitcomb said that though the sub- 
ject is being incorporated into many 
schools there still lingers here as in the 
public mind a doubt because marked 
achievements do not stand out at once. 
However, numerous national organiza- 
tions have endorsed what is being done 
by the pioneers in this new science, the 
latest of which she said is the Federal 








Council of the Churches of Christ whose| source of replacement for Cavalry re- | Dist. about Dec. 15; to U 


endorsement praised it as a science train- 
ing for everyday needs and as a pre- 
ventive of domestic ills by proper educa- 
tion. The present trend of home eco- 
nomics is towards the problems of the 
home and the family, Miss Whitcomb 
said, and one of the chief aims of the 
training is to make an adjustment in 
the family life complementary to the 
revolutionary consequences of the pres- 
ent economic changes and rapidity of | 
industrial changes. | 
Character Important ; | 
Miss Whitcomb finds in the personal | 
character of the teacher a third impor- 
tant problem for consideration by those | 
interested in home economics education. 
Her character is more valuable than 
her mastery of skills. The teacher must 
grasp the meaning of home economics 
in its fullest expression of change—in 
terms of continual change. What under- 
lies the whole philosophy of home eco- 
nomics education, Miss Whittomb said | 
in short, is its aim of adapting men and 
women more easily to circumstances, 
whether sudden or gradual. For illus- 
tration, she pointed out the revolu- 
tionary domestic life under circum- 
stances of an economic condition wherein 
both husband and wife are engaged in 
remunerative occupations away from 
the home daily. Both have to make ad- 
justments to meet this innovation un- | 
known in the old order. | 
Much research has yet to be done, 
Miss Whitcomb said. Here is where the 
teacher can put herself whole-heartedly 
into the work. One of the most salutary 
services the teacher can perform, she| 
believes, is to use the community in 
which she teaches as a laboratory for | 
investigation. It is within this small | 
compass that opportunity for critical ex- 
perimentation is at its best, she added. | 
A teacher can see the needs, record them, 
then attempt through home economics 
education to fulfill them. 
Must Impress Students 
Closely associated with the teacher’s | 
responsibility is the fourth need con- 
cerning the student. Students need to 
be taught that the study of home eco- 
nomics is not a mere frill or light em- 
bellishment to the more serious and for- 
bidding studies, but is itself a most se- 
rious one. The child must grasp the 
practical importance of his training— 
whether it be in dietetics. dress-making, 
handling the family budget or what not, 
Miss Whitcomb explained. The child 
must set out to better the family life. 


| with avail=ble transportation to conduct | 





| Coast Guard Orders 


ti ceretlieatl nic certiestmnipremedl seemgamnntasinininsnis 


The following is a complete record of 
permanent changes in assignments, re- 
tirements, promotions, appointments, 
etc., occurring among the commissioned 
and warrant personnel of the Coast 
Guard for the week ended Nov. 6, 1929: 

Lt. S. P. Swicegood Jr., det. Tallapoosa, 
Key West, Fla., assigned United States Na- 
val Air Station, Pensacola, Fla., as student 
aviator, effective Nov. 6, 1929. 

hf. Pay Clerk Owen P. Thomas, det. 
Section Base Four, New London, Conn., and 
assigned to duty in office, Comdr, Ninth Dis- 
trict, effective as of Aug. 31, 1929. 

Pay Clerk (T.) Paul H. D. Portteus, det. 
Snohomish, Pt. Angeles, Wash., and as- 
signed Unalga, Juneau, Alaska. 

Pay Clerk (T.) Hastings G. Scholl, det. 
Unalga, Juneau, Alaska, about Dec. 1, 1929, 
and assigned Northwestern Division. 

Elmer J. Uebel, Chf, Bosn. Mate, Section 


|} tinues to be especially apparent. 





Base Eight, Norfolk, Va., tendered an ap- 
pointment as temporary bosn. and assigned 
to present duty. 
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Mobility and Efficiency of Cavalry : 
Is Increased by Use of Armored Cars| And Petitions Denied 


Sufficient Reserve Officers in Mounted Service to Meet 
Emergencies, Major General Crosby Reports 


Studies and tests of the possibilities 
of use of armored cars by cavalry units 
are being undertaken and will include 
organization of armored cars units, the 
Chief of Cavalry, Maj. Gen. H. B. Crosby, 
states ‘in his annual report, made public 
Nov. 7 by the Department of War. 

Reorganization of’ the Cavalry has 
demonstrated its practical value, and 
| the number of Cavalry reserve officers is 
sufficient for emergency needs as far as 

| the country as a whole is concerned, ac- 

cording to Gen. Crosby. Improvements 
in equipment have been such as to en- 
able Cavalry units to move at a more 
rapid rate, with a corresponding increase 
in efficiency, it was added. 


Summary of Report 
Prepared by Department | 


An authorized sumthary of the report, | 
as prepared by the Department, follows | 
in full text: | 

The Cavalry reorganization which be- | 
came effective during the fiscal year} 
1928 has demonstrated its practical 
value. It is believed that this organiza- 
tion is a more efficient and practical one. ; 
especially so in view. of the number of | 
units (6) in the regiment, considered | 
with the enlisted strength of the regi-| 
ment (690). 

In February, 1929, a _ provisional | 
platoon of Troop A, 2nd Armored Car ! 
Squadron, was organized. This unit is! 
temporarily stationed at Fort George G. | 
Meade, Md., where the personnel, both | 





| commissioned and enlisted, is receiving 
| special instruction at the Infantry Tank 


School. It is contemplated that this | 
unit will be equipped with heavy ar- 
mored cars of the Christie type. A 
Christie car is now undergoing test by 
this platoon. 

A light armored car designed by Col. | 


| Bruce Palmer, Cavalry, was constructed 
|} at Camp Holabird, Md., during the past. 


school year at the Quartermaster Corps 
Motor School. . 

It is contemplated during the coming 
fiscal year (1930) making exhaustive 
studies and such tests as may be prac- | 
ticable of armored cars. The studies! 
will include the equipment, organization 
and use of armored car units. 

The number of Cavalry reserve officers | 
is sufficient for emergency needs as far 
as the country as a whole is concerned. 

A-serious shortage of Cavalry reserve 
officers exists in the 7th Corps Area, due 
principally to the fact that there is no 
Cavalry R. O. T. C, unit in that corps 


area. 


Although the number of Cavalry re- 
serve officers in the 2nd Corps Area is | 
more than sufficient for emergency needs, | 


a serious problem exists in western New | 


York State in the replacement of Cav-| 
alry reserve officers of the lower grades | 
in units of the 61st Cavalry ‘Division al- 
lotted to that section of the State. | 


R. O. T. C. Units Furnish | 


Replacements in Resérve 
The R.,O. T. C. units furnish the main | 


serve officers, and this source alone is, 
sufficient to take care of all normal | 
losses as far as the country as a whole 
is concerned, | 

The tactical developmeat section was 
added to the organization of the office 
Chief of Cavalry during the fiscal year 
1928. It has continued during the past 
year to make studies concerning tacti- 
cal developments in the Cavalry which 
appeared advisable as the result of | 
ehanges in organization, armament, | 
equipment, combat methods, and meth-; 
ods of transportation of all arms of our | 
own service and those of foreign armies. | 
In keeping with the present trend to-| 
ward motorization and mechanization, | 
this section has given special attention | 
to these subjects. 

The importance of practice marches 
has been stressed during the past year; 
as have also field exercises and manev- | 
vers. Due to the border situation the | 
1st Cavalry Division maneuvers had to | 
be postponed from the early Spring | 
until October, 1929. Particular interest | 
is attached to these operations due to | 
the fact that for the first time armored | 
cars and anti-tank weapons were in-| 
volved. Emphasis was placed on devis- 
ing the best means of their employment | 
and, conversely, of combating an enemy | 
who is employing these devices. 

Every opportunity is being utilized | 


experiments involving the use of motor 
vehicles with Cavalry troops with a view 
to increasing mobility. One of the two! 
wagon trains of the Cavalry division has | 
been replaced by a motor company and } 
several vehicles are now included in each 
Cavalry regiment. Cavalry has been 
moved’by motor transport to advantage 
on several occasions in the past year. 
During the recent border disturbances 
a detachment of Cavalry was moved by| 
motor from Fort Bliss, Tex., to a 
threatened locality, 90 miles away, in 
less than a day. 

Cavalry R. O. T. C. units have been 
conducted at 11 representative educa- 
tional institutions during the past year. 
The unit at the Oregon Agricultural 
College, Corvallis, Oreg., was withdrawn 
effective at the end of this school year. 
It was decided that the institution’s en- 
rollment did not warrant two mounted 
units, the cavalry, being the smaller unit, 
was withdrawn, leaving the mounted 
enrollment available to the field artil- 
lery unit. 

The annual War Department inspec- | 
tion of cavalry R. O. T. C. units indi- 
cated a generally high state of training, 
and efficiency. This, considered together | 
with the enrollment and annual produc- 
tion of the several institutions, shows 
that the full value is being received for 
the funds expended. 

The cavalry camps conducted during 
the past year gave excellent results. 
The number of applicants greatly ex- 
ceeded the number which could be ac- 
commodated. The total enrollment ac- 
cepted was 2,261. 

The Cavalry School continued its mis- 
sion of imparting instruction to selected 
officers and enlisted men in the technique 
and tactics of cavalry, and in qualifying 
these individuals for instructional duties 
with units of the Regular Army, Na- 
tional Guard, . Organized Reserves, Re- 
serve Officers’ Training Corps, and the 
Citizens’ Military Training Camps, 

The marked influence of, and the high| 
standards set by, the Cavalry School con- | 
ae 4s 
noticeable throughout the cavalry serv 
ice, in regular as well as National Guard 





| Yard, 


‘officers of regular units. are Cavalry 
School graduates. A considerable part of 


the personnel of the National Guard and 
Organized Reserve cavalry units have 
likewise attended courses at the Cavalry 
School. 


A new model antiaircraft adapter, | 
‘known as the model T6 Adapter, has 
been completed by the Ordnance Depart- 
ment and is to be tested by the cavalry | 
) board to determine: (1) the dispersion | 
|of the gun when firing on ground tar- 
| gets; (2) the efficacy of the weapon when 
| in the aintiaircraft position; (3) the time 
}to change from the ground firing posi- 
tion to the antiaircraft position and the | 
reverse. 

Each cavalry regiment has been is- | 
sued two°37 mm, guns and ammunition | 
for a service test, with a view to deter- 
mining their suitability as cavalry weap- | 
ons and to develop the most satisfactory | 
method of transporting this weapon and | 
its ammunition with cavalry troops. 

To date no satisfactory method has | 
been found to transport the gun on a| 
pack animal. 


Experiments are being conducted by 
the cavalry division and by the cavalry 
board relative to its transportation in 
pack and‘also on a wheel mount. 


} 


Air-cooled Machine 
Guns Are Tested 


A new caliber .30, air-cooled machine | 
gun has been developed and is now un- | 
dergoing test in the cavalry division and 
also by the cavalry board to determine 
the comparative efficiencf of the gun 
and that of the present water-cooled gun. 

At the end of the fiscal year 1929, the 
problem of pack transportation in cay- 
alry organizations, so far as it relates 
to the manufacture and supply of Phil- 
lips pack-saddles with respective pack 
loads, is completed. 

The tactics and technique of armored | 
cars are being studied and worked up| 
in the armored car units, at the Cavalry 
School, and in this office. Upon the com- | 
pletion of. these studies and after fur-| 
ther development of the armored cars! 
of the 1st. Cavalry Division in manev- | 
vers, it is contemplated to prepare a| 
complete training regulations on the} 
subject of armored cars. | 

It is proposed to have all cavalry units 
conduct the training in antiaircraft com- | 
bat prescribed in Training Regulations | 
300-5, Antiaircraft Combat, involving 
caliber .22 target practice against aerial 
targets. At posts where facilities are} 
available ball ammunition will be fired | 
by troops at aerial towed or improvised | 
targets. 


Navy. Orders | 


1 
' 


Comdr. Warren L. Moore, ors. July 26 
modified. To Navy Yard, Philadelphia, Pa. 

Lt. Comdr. Paul Cassard, det. Naval Mis- 
sion to Brazil about Nov. 14; to aide on staff, 
Sctg. Fit. 

Lt. Comdr. Frank Loftin, det. 14th Nav. 

J}. S. S. Argonne. 

Lt. Raymond G. Deewall, det. U. S. S. 
Idaho about Jan. 3; to Navy Yard, Puget 
Sound, Wash. 

Lt. Charles G. Moore Jr., to temp. duty | 
Rec. Ship, N. Y. 

Lt. Eli D. Parsons, det. U. S. S. Kanawha 
about Jan. 31; to Nav. Trng. Sta., San 
Diego, Calif. 

Lt. Hyman G. Rickover, det. U. S. S. S-9 
about Dec. 30; to Subm. Base, New Lon- 
don, Conn. 

Lt. Clarence H. Schildhauer, det. V-8S, Air 
Sads., Sctg. Fit.; to resignation accepted ef- 
fective Jan. 8, 1930. 

Lt. Theodore R. Wirth, ors. Oct. 29 modi- 
fied. Det. Off. in Chg., Navy Retg. Sta., 
Minneapolis, Minn., upon completion temp. 
duty., directed in ors. Oct. 9, 1929. i 

Lt. (jg) Frederic A. Graf, det. Nav. Torp. 
Sta., Newport, R. I., about Dec. 20; to Subm. 
Base, New London, Conn, 

Lt. (jg) Percy H. Lyon, det. U. S. S. Mem- 
phis about Dec. 10; to Subm. Base, New 
London, Conn. 

Lt. (jg) Gordon B. Rainer, det. U. S. S. 
Saratoga about Dec. £0; to Subm. Base, New 
London, Conn. 

Lt. (jg) Joseph T. Sheehan, 
S-2 about Nov. 2; to Subm. Div. 2. | 

Lt. (jg) Ralph E. Fielding (M. C.), det. 
Nav. Hosp., Boston, about Nov. 9; to Navy | 
Retg. Sta., Brooklyn, N. Y. 

Lt. Archie B. McKay (S. C.), det. U. S. S. 
Camden about Dec. 20; to Navy Yard, 
Charleston, S. C. 

Lt. George M. Snead (S. C.), det. Navy 
Charleston, S. C., about Nov. 2; to 
treatment, Nav. Hosp., Washington, D. C. 

Chf. Bosn. Nils Anderson, det. Rec. Sta., 
Philadelphia, Pa., about Dec. 28; to U. S. S§. 
Sandpiper. 

Chf. Bosn. Frank G. Mehling, det. U. S. S. 
Sandpiper about Jan. 2; to Navy Yard, N. Y. 

Chf. Bosn. Clarence R. Reed, det. command 
U. S. S. Tatnuck; to U. S. S. Arctic. 

Chf. Bosn. Earl Swisher, det. U. S. S. 
Rigel about Jan. 4; to U. S. S. Gannet. 

Chf. Bosn. Robert C. West, det. Nav. Trng. 
Sta., Great Lakes, IIl., about Dec. 2; to U. 
S. S. Robin. 

Bosn. Francis Kk. Dowd, det. U. S. S. Gan- 
net about Jan. 10; to U. S. S. Rigel. 

Bosn. William F. Lewis, det. U. S. S. Tern; 
to Navy Yard, Mare Island, Calif. 

Chf. Gun. John Gordon, det. Pac. Coast 
Torp. Sta., Keyport, Wash., about Nov. 15; 
to U. S. S. Medusa. 

Chf. Mach. Frank D. Butler, det. U. S. S. 
Maryland about Dec. 8; to Navy Yard, 
Puget Sound, Wash. 

Mach. Horace M. Chance, ors. Oct. 10 mod- 
ified. To temp. duty U. S. S. Rigel. 


Marine Corps Orders 


1st Lt. Robert G. Hunt, detached M. B., N. 
Yd., Puget Sound, Wash., to M. C. B., N. O. 
B., San Diego, Calif. 

Qm. Clerk Ray O’Toole, appointed a quar- 
termaster clerk and assigned to duty at M. 
B., N. Yd., Puget Sound, Wash. 


det. U. S. S. 


Ist Lt. Herbert P. Becker, detached A. S., | 


W. C. E. F., N. A. S., N. O. B., San Diego, 
Calif., to N. A. S., Pensaeola, Fla., to re- 
port not later than Dec. 1. 
Ist Lt. Lawrence T. Burke, assigned to 
duty at M. B., N. Yd., Puget Sound, Wash. 
1st Lt. Franklin G. Cowie, detached A. S., 
Second Brigade, Nicaragua, to A. S., E. C. E. 


'F., M. B., Quantico, Va. 


Lt. Col. Richard B. Creecy, detached Head- 
quarters Department of the Pacific, San 
Francisco, Calif., to Garde d’Haiti, Port au 
Prince, Haiti. 

Lt. Col. Fred D. Kilgore, detached Head- 
quarters Western Recruiting Division, San 
Francisco, Calif., to Headquarters Depart- 
ment of the Pacific, San Francisco, Calif. 

Maj. Julian P. Willcox, detached M. B., N. 
Yd., Puget Sound, Wash., to Headquarters 
Western Recruiting Division, San Francisco, 
Calif. 

Capt. Rostoe Arnett, assigned to duty at 
M. C. B., N. O. B., San Diego, Calif. 

Capt. Thomas A. Tighe, assigned to duty 
with Fourth Regiment, China. 

2d Lt. Robert G. Rallance, detached M. B., 
N. Yd., Mare Island, Calif., to A. S., W. C. 





and Organized Reserve units. Practi- 
cally all of the field and senior troop 


E. F., N. A. S., San Diego, Calif. 
lst Lt. Ira L. Kimes, detached A. S., W. 


| 3,142 kilocycles, 50 


' 


Applications Granted 


By Radio Commission 


Hearings Scheduled in Re- 
quests Filed by Broadcast- 
ing and Communication 
Companies 


Acting on broadcasting and wireless 
petitions and applications scheduled for 
hearing have been announced by the 
Radio Commission as follows: 


‘ Action on Applications 

KXRO—KXRO, Ine., Aberdeen, Wash., 
freq. changed from 1,420 kilocycles to 1,310 
kilocycles. | 

WSPD—The Toledo Broadcasting Co., | 
Toledo, Ohio, power increased from 500} 





watts day and night, to 1,000 watts from 

local sunrise to sunset—same power at 

night. | 
WLEX—Carl S.- Wheeler, D/B Lexington | 

Air Sta., Lexington, Mass., construction per- 

- extended from Oct. 1, 1929, to Dee. 16, 
29. 


KXQ—Louis Wasmer, Inc., Spokane, | 
Wash,, construction permit extended for 90 | 
days from Oct. 17 to Jan. 17 only. 


KPCB—Westcoast Broadcasting Co., Se- 


mitter and studio and to use KPQ’s equip- 
ment and increase power to 100 watts. 

KPQ—Westcoast Broadcasting Cog Seat- | 
tle, Wash., to change location of transmit- | 
ter and studio and to use KPCB’s equip- 
ment, decreased power to 50 watts. | 

Chicago Federation of Labor was granted | 
authority to operate a relay broadcasting 
station to conduct tests. 

WHPP—William Elster & Herman Rubin 
D/B Bronx Broadcasting Co., Englewood | 
Cliffs, N. J., consent to voluntary assign- 
ment of license from present license to | 
James A. Iodice, was denied. | 

W10XY—Boeing Air Transport, Inc., Port. 
on Truck No. 3, granted experimental 
license to operate on 29.3142 night, 3,660 
kilocycles day, 50 watts. | 

W10XM—Boeing Air Transport, Inc., 
Port. on Truck No. 1, granted experimental | 
license to operate on 5,660 kilocycles and |} 
watts. 

air Transport, Inc., | 
. 2, granted experimental 


| 
| 
| attle, Wash., to change location of trans: | 


W10XX—Boeing 
Port. on Truck No 
license, | 

RCA Communications, Inc., Kawaihae, | 

. H., granted C. P. for general experimental 
station, to operate on 1,604, 2,398, 3.256, | 
4,795, 6.425, 8,650, 12,850, 17,300, 30,000, 300,- 
000 kilocycles, 500 watts, unlimited time. 

W9XM-—Universal Wireless Com. Co., Inc., 
Chicago, granted experimental license 23,- | 
000 to. 28,000 kilocycles, 5 kilowatts, 8 a. m. 
to 8 p. m., week days. | 

Universal Wireless, Norfolk, Va., granted 
modification of C. P. to operate on 5,165 | 
kilocycles with 5 kilowatts and 4,615 kilo- 
cycles on 1 kilowatt. | 

W2XCR—Jenkins Television Corp., Jer- | 
sey City, N. J., granted modification of | 
license, change of frequencies from 2,100- | 
2,200 to band 2,750-2,850; time of operation 
to be subject to time div. with other sim- 
ilarly licensed stationn if interference is 
caused, 

WSL—Mackay Radio & Telg. Co., Inc., 
Sayville, N. Y., granted C. P. to operate 
n 109, 120, 143 kilocycles, 30 kilowatts, 
harmonics and mush must be eliminated so 
as not to cause interference detrimental to 
traffic and programs being carried on by 
other stations. 

W3XE—Balto. Radio Show, Ine:, Balti- 
more, Md., granted renewal license to op- 
erate on 1,604, 2,398, 3,256, 4,795, 6,425, 8,650, 
12,850, 17,300 kilocycles, 500 watts 1 hour 
between sunrise and sunset, 1 hour between 
sunset and midnight, 1 hour’ between mid- 
night and sunrise. 

Bell Tel. Labs., Inc., Airplane NC-417-H, 
granted license to operate on 1,608, 2,302, 
4,108, 5,510, 6,155 kiloeycles, 500 watts var. 
hours, subject, however, to change with re- 
spect to frequencies at any time during 
license period, without notice or hearing. 

W2XBK—Bell Tel. Labs., Inc., Airplane 
NC-4616, granted license to operate as de- 
fined above. 

- Hearings Scheduled ] 
_ The following cases were set far hear-| 


ing: ; 

WFBM—lIndianapolis Power & Light Co.., 
Indianapolis, Ind., application for authority | 
to install new transmitter, change frequency 
from 1,230 to 1,160 kilocycles, and increase 
power from 1 kilowatt to 50 kilowatts. In- 
crease hours of operation 7 a. m. to 12 
o’clock midnight. | 

KTSA—Lone Star Broadcast Co., Ine., San 
Antonio, Tex., application for modification | 
of license to have unlimited time. (Now 
divided with KFUL.) 

T. A. Reville Jr., Amarillo, Tex., applica- | 
tion for C. P. 1,210 kilocycles, 50 watts, | 
daily until 5:30 p. m. 

Claude M. Gray, Atlanta, Ga., application 
for C. P, 890 kilocycles, 250 watts, unlimited 
time. 

Liberty Bank & Trust Co., Louisville, Ky., 
application for C. P. 610-1,010 kilocycles, 
500 watts, full time. 

Wm. Huxley Crenshaw Bronaugh High 
School, Bronaugh, Mo., application for C. | 
P. 1,500 kilocycies, 50 watts, approximately 
six hours a week. 

KMO—KM0O, Inc., Tacoma, Wash., appli- 
cation for modification of license to change 
frequency from 1,340 kilocycles to 760 kilo- 
cycles and part time operation. 

Franklin Tjtle & Trust Co. and Franklin 
Bond & Mortgage Co., Louisville, Ky., C. P. 
1,010-610 kilocycles, 500 watts, full time. 

The Fireproof Storage Co., Louisville, Ky., 
Cc. P. 1,010-610 kilocycles, 500 watts, un- 
limited time. 

Fred C. Zieg (Allen Wayne Co.), WGL, 
Ft. Wayne, Ind., C. P. increase from 100 
watts to 200 watts day and 100 watts night. 

Louisville Taxicab & Transfer Co., Louis- 
ville, Ky., C. P. 1,010 or 610 kilocycles, 500 
watts, unlimited time. 

Chas. F. Gardner, Charito, Iowa, C. P. 880 
kilocycles, 15 watts, unlimited time. 

American Broadcasting Corp. of . Ky. 
(WLAP) Louisville, Ky., application for C. 
P. to move studio from 2600 Va. Ave., Louis- 
ville, to 1263 S. 1st St., Louisville, and to 
move transmitter from 2600 Va. Ave, to 
location not determined at Louisville; in- 
crease power from 30 watts to 5 kilowatts 
and change frequency from 1,200 kilocycles 
to 1,020 kilocycles. 

KGHX—Ft. Bend Co. School Board, Rich- 
mond, Tex., consent to vol. assignment of 
license to Houston Broadcasting Co. 

WHBD—F. P. Molar, Mt. Orab, Ohio, C. 
P. authority to change equipment, install 
automatic frequency control and increase 
power from 100 watts to 500 watts, change 
freauency from 1,370 to 950 kilocycles. 

WCKY—L. Wilson, Inc., Crescent 
Springs, Ky., modification of license, au- 
thority to change time division under agree- 
ment with dividing stations. 

KYA—F. C. Dalquist, receiver, requests 
renewal of license, 1,230 kilocycles, 1 Kilo- 
watt. 
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Cc. E. F., N. A. &., San Diego, Calif., to N. 
A. S., Pensacola, Fla., to report not later 
than Dec. 1. 

2d Lt. William D.' Saunders, detached: M. 
C. B., N. O. B., San Diego, Calif., to A. S., 
Ww. C. E. F., N. A. S., San Diego, Calif. 

Chf. Pay Clerk Fred J. Klingenhagen, de- 
tached Office of the Assistant Paymaster, 
San Francisco, Calif., to Headquarters Ma- 
rine Corns, Washington, D. C. 

Maj. Louis M. Bourne, about Dec. 1, de- 
tached A. S., Second Brigade, Nicaragua, to 
A. S., E. C. E. F., M. B., Quantico, Va., via 
first available Government conveyance. 

Capt. John C. Wood, detached. M. B., N. A. 
D., Hingham, Mass., to Nicaraguan National 
Guard Detachment, via steamer sailing from 
New Orleans, La., on or about Nov. 20. 

2d Lt. Joseph W. Earnshaw, detached 
Fourth Regiment, China, to M. D., U. S. 8. 
Pittsburgh, ; 
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National 


Topical Survey of Federal Government 


Information on Mining Methods 
Distributed by Federal Service 


Surveys Are Made of Practices in Industry and Adop- 
tion of Better Processes Is Fostered 


Topic 1—Industry: Mines and Minerals 


In this series of articles present- 
ing a toprcal survey of the Govern- 
ment are shown the practical con- 
tacts between divisiong and bureaus 
irrespective of their place in the ad- 
ministrative organizations. The pres- 
ent series deals with Industry. 


By C. W. Wright, 


Chief Engineer, Mining Division, 
Bureau of Mines. 


HE Mining Division of the Bureau 
of Mines is concerned with the 
problem of bettering conditions 

in mining. The first essential is to 
know as well as possible present con- 
ditions, and by this is meant the meth- 
ods employed, in the exploration for 
mineral deposits, in their development, 
and in the extraction of ore. 


Each mine operator is trying to im- 
prove his mining practice and thus 
reduce costs: Lower costs naturally 
result in permitting the mining of 
lower grade ores and in increasing 
the mineral reserves. 


* * * 


In order to obtain this knowledge 
of present mining practice and costs 
throughout the United States, as well 
as in Canada and Mexico, the Mining 
Division has selected certain mines in 
each district that present interesting 
features. 


In order to get the superintendent 
or engineer in charge of these mines 
to write a paper describing in detail 
the results of his operations, he is 
appointed as a consulting engineer to 
the Bureau‘of Mines and is given an 
outline to aid him in writing his paper. 
Where time does not permit these en- 
gineers to do this work, one of the 
engineers of the Mining Division is 
detailed to assist him in preparing 
the paper for publication. 


cod x *~ 

THE mass of detail as to mining 

practice and costs obtained in these 
papers forms the basis for separate 
publications on the various problems 
in mjning, such as methods of mine 
exploration, methods of sampling and 
estimating ore reserves, mining meth- 
ods and costs, underground haulage, 
underground mine support, mine ven- 
tilation, contract and bonus systems, 
and other minor problems. 


All of these problems are being 
studied and the final result will be a 
series of Bureau of Mines publica- 
tions on each of these subjects which 
will be a real aid to all metal mine 
operators and managers as well as to 
the mining industry. This work is 
now being extended to the nonmet- 
allic and coal mines in order that these 
operators may benefit from improve- 
ments in mining practice at the metal 
mines and vice versa. 

* » 


This plan of having these papers 
on mining methods prepared by the 
mine managers is not only the most 
satisfactory but the most economical, 
as it requires only a few Bureau engi- 
neers to aid in the work. Their pub- 
lication in the form of Information 
Circulars is also the most expedient 
and economical. 


ok 


Thus far 25 papers have been is- 
sued and 60 are in the course of prep- 
aration. The importance of the work 
is shown by the interest the mining 
public is taking in these publications, 
the hearty support by the mining com- 


The fifth article under the subtopic 


panies, the reprinting of the papers 
by the various mining journals, and 
the increasing demand for copies of 
the papers. 
ve 
F future importance both to the 
mining interests and to the men 
carrying on research work in the 
treatment of ores, is the supplemen- 
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Defense 


New Books Received 
~bhy— 
Library of Congress 


List supplied daily by the Library 
of Congress. Fiction, books in for- 
eign languages, official documents 
and children’s books are excluded. 
Library of Congress: card number 
is at end of last line. 


Agg, Thomas Radford. The construction 
of roads and pavements, by ... 4th ed. 
511 p., illus. N. Y., McGraw-Hill book co., 
1929. 29-20268 

Andrews, Mrs. Marietta (Minnigerode). 
Scraps of paper. 381 p., illus. N. Y,, 
E. P. Dutton & co., 1929, 29-20279 

Beechel, Edith Emma. A citizenship pro- 
gram _for elementary schools, by~. . . 
(Thesis (Ph. D.)—Columbia university, 
1929, 
Columbia university, 
education, no. 335.) 
Teachers college, 


Contributions to 
170 p., illus. N. Y., 
Columbia university, 


Published also as Teachers college, ‘ 


1929, 


29-20226 


tary series of papers dealing with 
milling methods and costs now in 
course of preparation by many mill 
superintendents throughout the United 
States. 


A comprehensive outline for papers 
on milling methods has been prepared 
by the Mining Division with tables 
for the presentation of detailed data 
on results of crushing, grinding, and 
concentration by gravity, flotation, and 
leaching processes, as well as tables 
showing costs and unit supply con- 
sumption. 

* 

The work of the Mining Division 
is the gathering of data and details 
of present -mining and milling prac- 
tice and the dissemination of this data 
through its information circulars. 


* a 


The object of this work is to make 
the Bureau of. Mines a clearing house 
of information for the mining indus- 
try, where the mine operator may ob- 
tain authentic data on present mining 
practice in the different districts and 
for the various types of mineral de- 
posits. 

* * ox 

ESIDES this gathering and pub- 

lishing of mining data, the Mining 
Division is carrying out a thorough 
investigation of the geophysical meth- 
ods of prospecting and is giving to 
all interested an abstract each month 
of the papers published in the United 
States and foreign countries on this 
subject, as well as important papers 
on the results of the field work car- 
ried out by thé Bureau of Mines 
parties. . 


This field work is being done to 
show the relative value of the different 
geophysical methods under various 
conditions and as a guide in the loca- 
tions of mineral deposits. 

a on 7 


The study of ground movements and 
subsidence at and in the vicinity of 
mines is another important problem 
that has been thoroughly investigated 
in the iron and copper mines of Mich- 
igan and is now being carried out at 
the copper mines of the southwestern 
States. 


Studies of falls of roof and coal at 
many of the important coal mines in 
PennsyMania, West Virginia and Ohio 
have been made, and confidential re- 
ports and recommendations given to 
the mining companies. These studies 
are now being extended in the coal 
mines of the western States, their ob- 
ject being to aid the operators in les- 
sening the great number of mine acci- 
dents due to this cause. 


This research work in geophysical 
prospecting, subsidence, falls of roof, 
and ventilation has been of particular 
interest and value to the mine oper- 
ators, as only men expert in such 
studies can do the work. These studies 
are a real aid to the mining companies 
and have been so recognized by the 
managements of the properties where 
the Bureau of Mines engineers have 
been able to give this technical as- 
sistance. 


“Mines and Minerals” will be printed 


in the issue of Nov. 9, and is contributed by A. C. Fieldner, chief engineer of 
the experiment_stations division and acting chief engineer of the metallurgi- 


cal division, Bureau of Mines. 


Published by permission of the Director, United 
States Bureau of Mines (not subject to copyright). 


Bills and | Resolutions 
Introduced in Congress 


Title 10—Army 

H. R. 4955. Mr. Williamson, S. Dak. To 
provide that net proceeds of sales of target 
ranges in South Dakota which have been 
covered into the Treasury shall be avail- 
able for purchase of land for target ranges 
or campsites for use of tht National Guard 
of that State; Military Affairs. 


Title 25—Indians 

H. R. 4954. Mr. Williamson, S. Dak. 
Authorizing the Secretary of the Interior to 
erect a monument as a memorial to the de- 
ceased Indiar chiefs of the Cheyenne River 
reservation; Indian Affairs. 


Title 28—Judicial Code and 


Judiciary 

S. 2022. Mr. Sheppard. To exempt home- 
steads from Federal income tax in States 
exempting same from State taxation; 
Judiciary. 

S. 2028. Mr. Sheppard. To amend sub- 
section (b), section 60, Federal bankruptcy 
act; Judiciary. , 

Title 31—Money and Finance 

S. 2031. Mr. Steiwer. Making an appro- 
priation for the establishment of a Coast 
Guard station at Nelly’s Cove, Port Orford, 
Oreg.; Commerce. 


Title 33—Navigation and Navi- 
gable Waters 


H. R. 4953. Mr. Rowbottom, Ind. Au- 
thorizing the Sycamore Bridge Co. to con- 
struct, maintain and operate a bridge across 
Wabash River near Fleshers’ Ferry, Ind.; 
Interstate and Foreign Commerce. 


Title 37—Pay and Allowances 
(Army, Navy, Marine Corps, 
Coast Guard, Coast and Geo- 
detic Survey, and Public 


Health Service) 


H. R, 4952. Mr. Hoch, Kans. To fix rank 
and pay of commandant of the Coast Guard 
to correspond with chief of bureau in the 
Navy Department and rank and pay of as- 
sistant commandant with that of a_ rear 
admiral (lower half) of the Navy; 
state and Foreign Commerce. 


Title 38 — Pensions, Bonuses, 


and Veterans’ Relief 
K& R. 4956, Mr. Knutson, Minn. Granting 
an additional! pension of $25 a month to all 
widows, who are now, or who may here- 


Inter- 


Army Orders 


Lt. Col. J. Franklin Bell, E. C., from 
Presidio, San Francisco, Calif., to home for 
retirement. 

Maj. Dwight D. Eisenhower, Inf., from 
duties with American Battle Monuments 
Commission, Washington, D. C., to Asst. 
Sec. of War, for duty. 

Maj. John Magruder, F. A., from duty as 
military attache to China after May 12, 
1930, to Fort Bragg, N. C 

Capt. Danie} B. Cul 
eral Staff School, Fort Leavenworth, Kans., 
to Fort Bliss, Tex. 

1st Lt. Richard T. Aldworth, A. C., from 
station hospital, Fort Sam Houston, Tex., 
to retiring bodrd, 8th Corps Area, for ex- 
amination. / 

lst Lt. William E. Carraway, Inf., from 
Fort Benjamin Harrison, Ind., to North 
Carolina State College of Agriculture and 
Engineering. 

Capt. Charles D. Carle, Inf., orders to 
Walter Reed General Hosp. revoked. 

lst Lt. John B. Reybold, Cav., from Lans- 
downe, Pa., to Fort Clark, Tex. 

Mstr. Sgt. Frank Damore, Inf., 
Niagara, N. Y., retired. : 

lst Lt. Gerald James Gabriel, Dental 
Corps Res., to active duty Fort Benning, Ga, 

Lt. Col. George Will Walterich, Sig. Corps 
Res., to actixe duty with Surgeon Gen., 
Washington. D. C. 

1st Lt. Clarence M. Mendenhall Jr., C. A., 
from Fort Monroe, Va., to Hawaiian Dept. 

1st 
Fort 
Dept. 

1st 
Fort 
Dept. 

st Lt. James F. Howell Jr., C. A., from 
foreign service to Fort Eustis, Va. : 


Fort 


Winfield Scott, Calif., to Philippine 


Lt. Joseph C. Kilbourne, C. A., from 
Winfield Scott, Calif., to Philippine 


after become, on account of age, or physical 
or mental disabilities, helpless or blind, or 
so nearly helpless or blind as to need or 
require regular aid and attendance of an- 
other* person; Pensions. 

H. R. 4945. Mr. Wolverton, N. J. To 
amend the World War adjusted compensa- 
tion law regarding period within which ap- 


plications shall be considered; World War | 


veterans legislation. 


Title 43—Public Lands 


H. R. 4950. Mr. Zihlman, Md, To define, 
regulate and license real estate brokers and 
real estate salesmen, to create a real estate 
commission in the District of Columbia, 
etc.; District of Columbia, . 

H, R. 4951. Mr, Hawley, Oreg. Authoriz 
ing readjustment of the boundaries of the 
Santiam national forest in Oregon; Public 
Lands. 


.| Graham, 


linane, Cav., from Gen- |} 


Lt. John S. Crawford, C. A., from} 


Brasher, Mabel. 
State, by ... and others. 427 p., illus. 
Richmond, Johnson publishing co., 1929. 

° 29-20275 

| Carrell, Ezra Patterson. The descendants 
of James Carrell and Sarah Dungan, his 
wife. 708 p. Hatboro, Pa., The author 
(Philadelphia, International printing ‘co. ), 
1928. : 29-20278 

Clendening, Logan. Modern methods of 
treatment, by .. . with chapters on spe- 
cial subjects by H. C. Andersson, M. D.; 
J. B. Cowherd, M. D.; H. P. Kuhn, M. D.; 
Carl O. Rickter, M. G.; F. C. Neff, M. D.; 
KE. H. Skinner, M. D.; and E. R. De Weese, 
M. D. 3d ed. 815 p., illus. St. Louis, 
The C. V. Mosby co., 1929. 29-20271 

Cole, George Douglas Howard. The next 
ten years in British social and economic 
policy. 459 p., London, Macmillan and 
co., 1929, 29-20229 

| Farr, Robert Emmett. Practical local anes- 
thesia and its surgical technic, by ... 
2d ed., thoroughly rev. Tilustrated with 
268 engravings and 16 plates. 611'p., illus. 
Phila., Lea & Febiger, 1929. 29-20273 

Flugel, Felix, ed. Readings in the economic 

| and social history of the United States, 

| by ...and Harold U. Faulkner. (Harper's 
historical series.) 9783 p. N. Y., Harper 

| & brothers, 1929. 29-20221 

| Franklin, William Suddards. Fundamentals 
of electrical engineering (theory and 
practice) by ... and Lyman M. Dawes. 
512 p., illus. Lancaster, Pa., Franklin 
and Charles, 1929. 29-20279 

Fryer, Mrs. Jane (Eayre).’ Easy steps ‘n 
cooRing; or, Adventures among the 
kitchen people, by /. . illustrations by 
Margaret G. Hays, John Fitz and Jane 
Allen Boyer. 175 p., illus. Phila., The 
John C. Winston co., 1928. 29-20267 

Fryer, Mrs. Jane (Eayre). Easy steps in 
sewing; or, Adventures among the thim- 
ble people, b - . illustrated by Jane 
Allen Boyer. '277 p., illus. Phila., The 
John C. Winston co., 1928. 29-20266 

Willard J. Cost accounting and 
office equipment; a comprehensive trea- 
tise on process cost accounting, specific 
order cost accounting, how costs are col- 
lected and allocated, accounting and 
bookkeeping machines, correspondence, 
filing and mailing equipment. 272 p., 
illus. Chicago, American technical society, 
1929, 29-20228 

Holden, Raymond. Abraham Lincoln; the 
politician and the man. 309 p. See 
Minton, Balch & co., 1929. 29-20276 

Holt, Luther Emmett. The care and feeding 
of children; a catechism for the use of 
mothers and children’s nurses, by .. . 
14th' ed. ‘259 p. N. Y¥., D. Appleton and 
co., 1929. 29-20272 

Hubbard, Ruth Marilla. Quantitative stu4- 
ies of mechanical interests. (Thesis (Ph, 
D.)—University of Minnesota, 1927.) p. 
229-254. Worcester, Mass., 1928. 29-20285 

Jackson, Jacob Hugh. Auditing problems; 
a comprehensive study in principles and 
procedure. 534 p. N. Y., The Ronald press 
co., 1929. 29-20222 

Le Sourd, Howard Marion. The university 
work of the United Lutheran church in 
America; a study of the work among 
Lutheran students at non-Lutheran insti- 
tutions. (Thesis (Ph. D.)—Columbia uni- 
versity, 1929. Published also as Teachers 
college, Columbia university, Contribu- 
tions to education, no. 377.) 136 p. N. Y. 
Teachers college, Columbia university, 
1929. 29-20283 

Madden, John Thomas. Foreign securities; 
public and montgage bank bonds—an 
analysis of the financial, legal and politi- 
cal factors, by . . . and Marcus Nadler. 
452 p. N. Y., The Ronald press co., 1929. 

29-20223 

New Jersey. Commission on Rutgers and 
the state university. Report of the Com- 
mission on Rutgers and the state uni- 
versity to the Legislature of the state of 
New Jersey. February 11th, 1929. 85 p. 
Trenton, N. J., MacCrellish & Quigley 
co., printers, 1929. 29-27185 

O’Shea, Michael Vincent. Newer ways with 
children. 419 p. N. Y., Greenberg, 1929. 

29-20224 

| Tate, Allen. Jefferson Davis: his rise and 
fall, a biographical narrative. 311 p. N. 
Y., Minton, Balch & co., 1929. 29-20277 

Van Wagenen, Mrs. Beulah (Clark). Extra- 
curricular activities in the colleges of the 
United Lutheran church in America; a 
survey and program, by .. . (Teachers 
college, Columbia university. Contribu- 
tions to education, no. 380.) 156 p. N. 
Y., Teachers college, Columbia university, 
1929, 29-20282 





Government Books 
and Publications 


Documents described under this heading 
are obtainable at prices stated exclu- 
sive of postage, from the Inquiry Divi- 
sion of The United States Daily. The 
Library of Congress card numbers are 
given. In ordering, full title, and not 
the card numbers, should be given. 

|Facts Relating to the Production and Sub- 

stitution of Manufactured Gas for Nat- 
ural Gas—Bulletin 301, Bureau of, Mines, 
| Department of Commerce. Price, 35 cents. 

j 29-26962 

Alaska Fishery and Fur-Seal Industries in 
1926—Document No. 1064, Bureau of Fish- 
eries, Department of Commerce. Price, 
25 cents. F13-212 

| Bulletin of Engineering Information No. 
46, November 1, 1929. Price, 5 cents. 

(22-26665) 

Foreign Service List, October 1, 1929. De- 
partment of State. Price, 15 cents. 

| (10-16369) 

Bulletin of the Pan American Union, No- 
vember, 1929. Subscription price, $2.50 
per year. (8-30967) 

History of Wages’ in the United States from 
Colonial Times to 1928—Bulletin of the 
Bureau of Labor Statistics No. 499. De- 
partment of Labor. Wages and Hours 
of Labor Series. Price, 80 cents. 

L29-148 

The Stock-Poisoning Death Camas—Farm- 
ers’ Bulletin No. 1273, Department of 
Agriculture. Price, 5 cents. 

{Agr. 28-1002} 

| Growing Annual Flowering Plantse—Farm- 

ers’ Bulletin No. 1171, Department of 
Agriculture. Price, 15 cents. 

{Agr. 21-304] 

Markets for Building Materials, Part Ll. 
Mexico, Central America, and the West 
Indies—T. I. B: No. 660, Bureau of For- 
eign and Domestic Commerce, Depart- 
ment of Commerce. Price, 10’ cents. 

29-26805 

1, November 

Issued semimonthly by the Aero- 

Branch, Department of Com- 
Free, (29-26634) 
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PusLisHeD WiTHOUT COMMENT 


BY THE UNITED STATES DaILy 


Agriculture 


Uniform Bag Limit 
Urged as Means to - 


Conserve Wild Life 


Bill Introduced by Senator | 


McNary Aims to Control 
Migratory Bird Hunting 
’ In All States 


The chairman of the Senate Committee 
on Agriculture and. Forestry, Senator 


McNary (Rep.), of Oregon, has intro- | 


duced in the Senate a bill (S. 2015) 
amending the migratory bird treaty act 
by naming a uniform bag limit for mi- 
gratory game for the entire country. 


The measure further proposes that no | 


person shall kill or capture such game 
in excess of the number permitted by, the 


law of the State or Territory in force at | 


the time of the killing. 
A statement by Senator McNary, ex- 
plaining the measure, follows in full text: 


“The automobile, excellent roads and | 
modern firearms have focused the need | 


of conservation of our wild fowl. It is 
evident that with these facilities between 


5,000,000 and 6,000,000 annual hunters can | 


make such inroads upon the migratory 
game, particularly in those places where 
there is no real bag limit control, as to 
cause alarm among the conservationists. 


A considerable number of States have al- | 
ready established bag limits of 15 ducks | 


and less per day, namely Oregon, Ne- 
vada, Idaho, Arizona, Wyoming, North 


Dakota, South Dakota, Kansas, Okla-, 


Missouri, Arkansas, 
Michigan, Indiana, 


Minnesota, 
Illinois, 


homa, 
Wisconsin, 
and Florida. 
“The bill which I have introduced ‘to 
amend the migratory bird act with re- 
spect to bag limits and more effectively 


to meet the obligations of the United | 
States under the migratory bird treaty’ | 


proposes that no person shall kill or cap- 


ture in excess of the number permitted | 
by the law of the State or Territory in | 


force at the time of the killing and also 


names a uniform bag limit for the entire | 


country which may not be exceeded. 


Has Extensive Suppbrt 


“The bag limit reduction cause has 
now the ees of the Isaak Walton 
League, the Western Association of State 
Game Commissioners, the Associated 
Sportsmen of California, the Oregon 
State Sportsmen’s League of about 10,- 
000 members, the American School of 
Wild Life Protection, ‘Outdoor Life 
Magazine,’ ‘Forest and Stream,’ ‘Western 
Out-of-doors,’ the ‘New York Conserva- 
tionist’?’ and many other organizations 


and individuals who have been demand- | 


ing for some years substantial reduc- 
tion in Federal bag limits.” 


Mr. MeNary’s bill follows in full text: 

Be it enacted by the Senate and 
House of Representatives of the United 
States of America in Congress assembled, 
That the migratory bird treaty act, as 
amended, is further amended by adding 
at the end thereof a new section to read 
as follows: 

Sec. 14. (a) No person shall—(1) 
take, capture, or kill migratory game 
birds in-any State or Territory in excess 
of the number permitted by the law of 
the State or Territory in force at the 
time of the taking, capture, or killing; 
nor (2) take, capture, or kill in any one 
day more than 15 ducks of all species 
combined; 4 geese or brant of all species 
combined; 10 snipe; 4 woodcock; 10 coots; 
15 soro rail; 20 other rails and galli- 
nules not more than 10 of which shall be 
- any one species; and 10 mourning 

oves. 


ps. Section on Possession 


(b) No person shall have in possession 
—(1) migratory game birds taken, cap- 
tured, or killed in violation of the law of 
the United States or of any State or 
Territory in force at the time of taking, 
capture, or killing; or (2) migratory 
game birds in excess of the number 
permitted by the law of any State or 
Territory in force at the time of pos- 
session; or (3) more than 30 ducks of all 
species combined; 8 geese or brant of all 
species combined; and 30 snipe, wood- 
cock, coots, rails, and gallinules of all 
species combined. 

(c) In computing the number of migra- 
tory game birds taken, captured, killed, 
or possessed by any person, there shall 
be included all such birds taken, captured, 
killed or possessed by any other person 
who for hire accompanies or assists such 


person in the taking, capturing, or kill- 


ing of migratory game birds. 

(d) This section shall not be con- 
strued to deny the Secretary of Agri- 
culture and the President the power to 
adopt and approve, respectively, under 
section 3 regulations giving further pro- 
tection for migratory game birds covered 
by the foregoing provisions of this sec- 
tion; or regulations governing the taking, 
capturing, killing, or possession of mi- 
gratory game birds not covered by the 
foregonig provision of this section. 


Dairy Farms Increase 
Agricultural Profits 


Average Earnings Reported in 
Excess of Crop Receipts 


State of Mississippi: 
Jackson, Nov. 7. 

Mississippi farmers can greatly in- 
crease their net income by becoming 
proficient in the dairy business, accord- 
ing to a statement issued by the com- 
missioner of agriculture, J. C. Holton. 

The commissioner says that 124 Min- 
nesota dairy farmers,,in 1928, averaged 
about four times the amount received by 
the average Mississippi farmer during 
that year, and the net balance earned 
by the Minnesota dairyman was about 
twice the Aa receipts from crops by 
the average Mississippi farmer. 

The average net cash income of the 
124 Minnesota dairy farmers in 1928 was 
$2,813, the statement says. The aver- 
age cash income of those reporting was 
$4,465, of which $1,649 was realized 
from the sale of dairy products, $1,041 
from the sale of hogs, $414 from poul- 
try and eggs and $728 from cattle. 

The average cash expense was $2,266, 
Machinery and equipment, light plant, 
etc., cost $520; feed for livestock, $505; 
taxes, rent, interest and insurance,$285; 
sine labor, $252, and crop expenditures. 

72, 

The net balance was $2,199, to which 
was added an increase of $387 in inven- 
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Livestock 


'Production of Seed Oysters Reduced 


Sharply in Areas Along Atlantic Coast 


Setting of oysters during the past 
season has been a failure in several sec- 
tions of the Atlantic Coast, particularly 
in northern waters, where successful 
spawning is uncertain and irregular in 
occurrence, Elmer Higgins, the assistant 
in charge of scientific inquiry, Bureau 
of Fisheries, Department, of Commerce, 
stated orally Nov. 7. 

Conditions of temp 
of the sea water in the harbors and 
closed sounds were untavorable for 
spawning or for the development of the 
young, with the result that produttion 
of seed oysters for transplanting to 
growing areas is materially reduced, he 
said. 

This, according to Mr. Higgins, will 
|not necessarily mean a failure of the 
| market supply in the immediate future 
inasmuch as oysters require several 
years to mature and poor spawning 
years in these waters occur at intervals. 


erature and salinity 


hazards of oyster propagation in nature, 
and emphasizes the need for augument- 
ing the natural supply by more wide- 
spread application of scientific methods 
of oyster farming, he added. 


The trend of oyster production has 


taking in its investigations of the in- 
dustry along the Atlantic coast to de- 
vise methods of stimulating the ‘yield. 
| From the peak production of 25,311,000 
| bushels ir. 1901-02, the oyster produc- 
tion of the Atlantic and Gulf coasts of 
, the Unitec States declined 35 per cent 





until in the years 1923 to 1926 the ap- | 
proximate annual yield amounted to 16,- | 


475,000 bushels, valued at $13,750,000, 
Mr. Higgins pointed out. 

Artificial Propagation 

Gains in Importance 

According to Mr. Higgins, oysters 
|represent a natural resource, readily 
adapted to artificial cultivation, and in 
| view of the decline in the total yield 
in recent years, oyster farming is assum- 
ing an increasing importance. In cer- 
tain States where the yield has been in- 
creased by more extensive cultivation, 
the peak production was reached more 
recently. ; ; e 

In Massachusetts, Rhode Island, and 
New York, peak production occurred in 
1910 and 1912, and in Connecticut in 
1908, he said. In New Jersey, North 
Carolina, and Mississippi the maximum 
| yields occurred in 1901 and 1902, and in 
| Virginia in 1897. In Maryland the pres- 
ent yield is less than one-fourth the 
yield produced at the time of the first 
survey in 1880. 

Mr. Higgins pointed out that with the 
decline in yield of the oyster beds of 
the northern States nearest the centers 
of consumption, the fisheries farther 
south received increased attention, which 
resulted in greater production in Georgia 
and Florida until 1908. In Louisiana the 
peak of yield was not reached until 1910. 





During the past few years the average | 


annual output by districts has ben ap- 
proximately as follows: New England, 
11,000,000 . pounds; middle Atlantic 
States, 39,500,000 pounds; Chesapeake 
Bay, 60,000,000 pounds; South Atlantic, 
10,500,000 pounds; Gulf States, 36,000,- 
000 pounds, and Pacific coast, 700,000 
pounds. ’ 


According to the Bureau, probably the 
most important factor in the reduction 
| of this fishery has been the pollution of 
inshore waters and rivers near centers 
of population. On this account great 
areas on various sections of the coast 
have been closed to exploitation in recent 
years by public health authorities. In 
addition to pollution, shortsightedness 
and mismanagement of oyster beds have 
contributed to the decline. 

It was explained by Mr. Higgins that 
since the management of oyster beds 
requires considerable technical knowl- 
edge, it is believed that public exploita- 
tion will under most circumstances eon- 
tinue to be wasteful and inefficient. The 
system of private operation, which is 


Yearly Report on Cotton 
Is to Be Issued on Nov. 12 


Date of issuance of the report of 
amounts of cotton by grade, staple, and 
tenderability consumed in American mills 
during the year ended July 31, 1929, has 
been changed by the Bureau of Agricul- 
tural Economics to Nov. 12, it was an- 
nounced by the Bureau on Nov. 7, The 
announcement follows in full text: 

A report of the number of bales of 
cotton of each grade and st.ple consumed 
in mills of the United States in the 12 
months ended July 31, 1929, will be is- 
sued by the Bureau of Agricultural Eco- 
nomics, United States Department of 
Agriculture; at 1 p. m., Tuesday, Nov, 12. 

This report was previously announced 
for release Nov. 5 but was not com- 
pleted on that date. 


Low Duty on Scented 


Toothpicks Is Denied 


Charge of 75 Per Cent Ad Va- 
lorem Upheld by Customs Court 


New York, Nov. 7. 

The United States Customs Court has 
just ruled that so-called Jintan tooth- 
picks, designed to pexfume the breath 
upon being attached to a lighted cig- 
arette, are properly dutiable at the rate 
of 75 per cent ad valorem, under para- 
graph 62, tariff act of 1922. Claims 
of the Geisha Girl Incense Co., of San 
Francisco, for a lower duty, are denied 
in an opinion by Judge McClelland, (Pro- 
tests 311683-G-37441, etc.) 

In another decision the court affirms 
the collector’s assessment at 55 per cent 
ad valorem, under paragraph 1116, act 
of 1922, on Oriental rugs or carpets or 
carpets or rugs, produced on hand looms, 
imported by Samara Brothers. The pro- 
test, Judge Brown points out, is over- 
ruled for lack of evidence in support of 
a lower duty. (Protest 311848.G-31437- 
28. 

the tariff rate on small artificial 
Christmas trees is lowered from 60 per 
cent ad valorem to 33-1/3 per cent ad 
| valorem in a decision by the court grant- 


This condition, however, illustrates the | 


been downward for a number of years | 
|and the Bureau of Fisheries is under- | 


Unfavorable Conditions Declared to Show Need of More 
Extensive Artificial Propagation 


slowly being extended, has already proved 
economically beneficial, it was stated. 

During the last year, the Bureau of 
Fisheries has conducted studies in oyster 
culture, physiology of the oyster, oyster 
bottoms, and the combating of oyster 
pests. In the Long Island Sound region, 
a method has been worked out whereby 
the.time of spawning and setting of oys- 
|ters can_be predicted one month in ad- 
‘vance. Experimental work has been un- 
dertaken to determine factors that con- 
| trol the development of eggs and sperm 
in the oyster. 

At the request of the Maryland fish 
| commissioner, a survey was made of the 
|natural oyster bottoms of the Potomac 
| River. The bottoms were found to be 
| greatly depleted and recommendations 
were made for their rehabilitation. A 
second survey of oyster bottoms in Mo- 
bile Bay, Ala., was made and it was 
found that oysters of that region were 
generally destroyed in the Spring of 
| 1929 by unusual flood conditions. 

Studies of the oyster drill and star- 
fish pests, which have proved disastrous 
to oysters in lower Chesapeake Bay and 
Long Island Sound, also were conducted 
at the Beaufort, N. C., laboratory and the 
biological laboratory at Cold Springs 
Harbor, L. I. 


Britain Maintains 
Industrial Level 


Revival Anticipated During 
| Autumn Season Fails to 
| Materialize 


| [Continued from Page 1.] 
indicate the active revival anticipated 
for the Fall season, Commercial Attache 
Donald Renshaw, London, cables the De- 
partment. 


Steel production and coal output have 
been at higher levels, and there has 
been greater employment in a numbér 
of industries—notably in coal mining, 
boot and shoe manufacturing, in the silk, 
rayon and linen trades, and in carpet 
making. 


Exports Continue Higher 

pe On the other hand, unemployment has 
increased in the shipbuilding, tinplate 
and jute industries. Also, September re- 
turns of export trade, largely influenced 
by production ‘during the summer, were 








the improvement shown in_ previous 
months over comparable levels for 1928. 
The value of exports from the beginning 
iof the current year, however, continues 
higher than for the same period in 1928. 

Provincial bank clearings have been 
somewhat smaller than a year ago, and 
some concern has been felt over the pos- 
sibility of retardation in industrial de- 
velopment as a result of the increase on 
Sept. 26 in the Bank of England redis- 
| count rate from 5% per cent to 6% per 
cent. To a large extent, however, this 
anxiety has now been replaced by opti- 
mism resulting from the reduction to 6 
per cent in the bank’s rediscount rate 
on Oct. 31.. Also, it is hoped that in- 
creased industrial activity may resuit 
from the Government’s efforts to re- 
duce unemployment. 


| Exports of United Kingdom goods in 
September were valued in the Board ot 
| Trade returns at £55,104,000, a reduction 
; of about £8,000,000 as compared with the 
|valuation for August and of about 
£1,500,000 in comparison with that of the 
previous September. The aggregate val- 
| uation for the first nine months of 1929, 
| however, at £543,411,000, was nearly 
£8,500,000 greater than for the same 
, period of 1928 notwithstanding substan- 
| tially smaller aggregate values for tex- 
tile and leather exports. Coal shipments 
|were £6,300,000 greater in, the 1929 
| period and vehicles and parts (in which 
|ships, automobiles and rubber tires 
| showed the largest gains) were £4,300,- 
| 000 greater. (£=$4.8665 at par). 
Wool and Leather Imports Smaller 
The value of imports in September 
was £98,369,000, or about £2,625,000 less 
than for August and £10,690,000 less 
than for September, 1928. Imports for 
the nine-month period, however, at £897,- 
112,000, were more than $11,000,000 
over the comparable valuation for that 
part of 1928, although about £4,750,000 
ow the value for the same period of 
27. 


Outstanding in the 1929 increases, by 
total values, were petroleum products, 
nonferrous metals, woodpulp, raw rub- 
ber, wood and timber, and meat. In the 
latter items, bacon receipts, though less 
in quantity than last year, accounted for 
about £2,600,000 of the £3,549,000 increase 
in value. In the case of grain and flour, 
on the other hand, the valuation of im- 
ports was smaller by £4,300,000, but the 
quantity imported was _ considerably 
larger. Other items in which the nine 
months’ imports, by value, were sub- 
stantially smaller were hides and skins, 
wool, and leather. 

Reexports in September amounted to 
£6,736,000, which was £2,285,000 less 
than in August and slightly less than in 
September of 1928. Reexports for the 
nine months of the year, at £84,438,000, 
showed decreases in comparison with the 
| Same periods of 1928 and 1927 hy some 
£7,000,000 and some £8,000,000, respec- 
i tively. 


| 








somewhat below expectations in view of |’ 


Tractors Displace 
Horses in Farming 


In New Hampshire | 


Few Colts Are Being Raised 
With Market Constantly 
Rising for Draft Animals 
Throughout State 


State of New Hampshire: 
Concord, Nov. 7. 


New Hampshire “farmers will be 
obliged to go outside of the State for 


Fisheries 


New Mexico Official Says Rio Grande 
Project Should Be Decided by States 


Declares Apportionment of 


[Contineed from Page 1.] 


terested—but, to the contrary, provides 
for Federal expenditures for reimburse- 
ment of which no provision is made, and 
of a charactér which would create an 
undesirable precedent. I look forward 
to the settlement of the Rio Grande wa- 
ter question, but believe that the com- 
pact approved in the bill referred to me 
only postpones that settlement as_ be- 
tween the States and establishes an un- 
sound basis for Federal] participation.” 


ince of Secretary of the Interior 


their draft horses in the near future, 
according to a statement issued by M. F. | 


ti Not Debatabl 
Abell, of the State agricultural experi- | ae at 


ment station. Few colts are being 
raised and the present stock of horses 
is advancing in-age, he said. 

A similar situation 
United States as a whole, according to 
census figures, Mr. Abell said, and farm- 
ers will have to buy their horses on a 
constantly rising market. As reported in 
1919, one colt was being raised for each 
13.6 horses, while six years later, in 
1925, only one colt was being raised for 
each 30.6 horses. Mr. Abell continued: 


“Replies to a questionnaire from 263 
representative farmers in the State in- 
dicate that the aveiage age of farm 
horses is slightly more than 13 years, 
and 65 per cent are 12 years of age or 
older. Within the last nine years only 
27 colts were raised on these farms. 
This is only 60 per cent as many as 
were raised during the previous seven 
years. On these 263 farms at the pres- 
ent time there are only 13 colts. Four 
are yearlings, three are 2-year-olds, and 
seven are 3-year-olds. 

“Tractors were operated on 61 of the 
farms. Twelve of the farmers who op- 
eratéd tractors owned no horses. The 
farms which were equipped with trac- 
tors kept an average of three horses. 

“The present demand is for a larger 
horse. According to the valuations of 
the owners a 1,100-pound horse is worth 
6.6 cents a pound at the same age that a 
1,600-pound horse is worth 11.9 cents a 
pound. Horses increase in value up to 
5 -years of age, according to the answers 
to the questionnaire. At five years the 
average value is $268, which rapidly de- 
creases until at 20 years of age the horse 
is worth only $38.” ¢ 


Stability 


Greater Than 


The Secretary has confused the com- 


| (S. 1501). The compact does not provide 
| ‘for Federal expefiditures for reimburse- 


exists in the ; ment of which no provision is made,” | 


| but the bill in its second section does. If 
the objection had been urged to that sec- 
| tion the Secretary would have entered 
upon debatable ground, upon which the 
; States are prepared to meet him; but 
| when directed against that portion of the 
| bill which is devoted to the approval of 
| the compact, he raises no debatable ques- 
tion, since the instrument does not of- 
| fend in the manner that he charges. 
The sole reference to the construction 
| of the drain by the United States with- 
out cost to the States is contained in 
{ article II, wherein a theory is pro- 
| pounded as follows: “That with respect 
| to the Rio Grande, the United States, 
| without obligatiom imposed by interna- 
| tional law and ‘being moved by consid- 
| erations of international comity,’ entered 
| into a treaty dated May 21, 1906 (24 
| Stat. 2958), with the United States of 
‘Mexico which obligated the United 
States of America to deliver from the 
Rio Grande to the United States of Mex- 
| ico, 60,000 acre-feet of water annually 


and forever, whereby in order to fulfill | spect to the use of the waters of the Rio} 


| that promise the United States of Amer- 
ica, in effect, drew upon the States of 
Colorado, New Mexico and Texas a draft 
worth to them many millions of dollars, 
and thereby there was cast upon them 
| an obligation which should be borne by 
the Nation;” and as the logical conclu- 
| sion of the foregoing premise para- 
graph of that article recites: “That in 
| alleviation of the heavy burden so 
placed upon them, it is the earnest con- 


of Federal Employment 


in Commercial Fields 


Personnel of Government, However, Is Held to Be Less 
Stable Than at Beginning of Century 


Employment in the Federal Govern- 
ment is generally more stable than in 
private, commercial and industrial life, 
according to a survey made for the Per- 
sonnel Classification Board and made 
available Nov. 6. 

In general also, according to the sur- 
vey, the turnover of, personnel is. much 
higher in the field service than in the 
Departments in the District of Columbia. 
This, it was shown, was another of the 
conclusions arising from the recent sur- 
vey. : 
A third fact noted was that the Fed- 
eral personnel is now much less stable 
than during the first part of the century. 
The rate of labor turnover is worth 
considering as an indication of the mer- 
its of the Government service. If the 
personnel policies, wages, and other con- 
ditions of employment in any line of 
work are adequate, the rate at which 
replacements will have to be made to 
maintain the workimg force will be small; 
if the Government or business is un- 
attractive, relatively, the turnover will 
be high, it was set forth. 


Postal Service 


Omitted From Study 


In this study not every Federal Gov- 
ernment office was included. The not- 
able omission was the postal service, 
with some 307,000 employes. 


Separation occurred during. the year | botey i ~ yeates i oe called |« 
ded June 30, 1928, at the rate of 18.9 per | Upon the board to make good 1tS_ promise | familia i ti 3 | 
ea In ene | to Texas farmers of 16.35-cent loans on/to a  Fule in the construction of terms 
cotton, Galveston delivery. Many Texas| 


100 for all Federal employes. 
field service personnel the rate was 23.6 
per 100, while among departmental em- 
ployes it was at a rate of only 78. The 
body of field service employes is about 
three times as unstable as is the body 
of employes in the District of Columbia. 
The difference in favor of the depart- 
mental employes is still more marked in 
the rate of discharge, which is 16 times 
as high among the field workers. 

Figures indicate that the Federal per- 
sonnel is now much less stable than it 
was during the early part of the century 
For the past three years, however, there 
has been improvement. This is more 
marked in the departmental than in the 
field services. 

It is apparent from whatgdata. the 
Board has been able to collect, that on 
the whole the 500,000 employes of. the 
Government stick to their jobs longer 
than those employed in commercial and 
industrial life. 


Stability Is Held 


To Compare Favorably 


It is to be expected that the stability 
of the Federal personnel would be higher 
than that of factory or manual workers 
generally, it was stated. Among the 
latter the rate of separation commonly 
ranges from 50 ‘to 100 per cent every 
year, according to data presented. There 
is little point, therefore, in attempting 





Pan American Union Elects Officers 


And Discusses Plans for Conference 


| The United States Government will 
convene the Inter-American Conference 
on Agriculture, Forestry and Animal In- 
. dustry, provided for by a resolution of 
|the Sixth Pan-American Conference, at 
|a date to be announced later, it was 
| stated orally at the Pan-American Union 
Nov. 6, following a meeting of the gov- 
| erning board. 

| The Secretary of State, Henry L. Stim- 
| son, was re-elected chairmar of the 
‘board, and Manuel C. Pellez, dmbassa- 


tory and $322 for food used on the farm. | ing a claim of B. Illfelder & Co. Judge; dor of Mexico, was named vice chair- 
The average farm was 162 acres, oper- | McClelland finds that the trees in ques-| man, succeeding Herman Velarde, am- 


ated by the farm family and one hired 
helper, with 12 to 165 cows, 


| tion fall within paragraph 410 of the 
| tariff law. (Protest 356859-G-46608-28.) 


| bassador of Peru, according to the an- 
nouncement, 


‘Governing Board Approves Report in Preparation for 
Meeting on Bibliography at Havana 


The agricultural conference, it was 
stated, is expected to be one of the most 
important of the series of special gath- 
erings provided for at the Havana con- 
vention of the Union. 

The board approved a report, includ- 
ing several topics to be inserted in the 
program, in preparation for the Inter- 


American Conference on Bibliography, | 
to meet at Havana in February, 1930, | 


it was announced. The American Insti- 
tute of International Law was directed 
to include the question of international 
protection of intellectual property among 
the topics on which teéhnical studies are 
being prepared as a basis for codifica- 
tion. 


‘ 


any comparison between the chiefly non- 
manual Federal personnel and the pri- 
vately-employed laborers, the survey 
' said, 

Some information has been obtained 
on the turnover among public school 
teachers in New York and Iowa, and 
among some groups of nonmanual “em: 
plores in the commercial and industrial 
work. 


A tentative conclusion seems to be 
justified, that taking Federal employes 
as a whole their stability compares quite 
favorably with private employes engaged 
in similar work, the survey concluded. 
For some comparisons made regarding 
personnel in Wisconsin, it was learned 
that there is at least twice as heavy a 
turnover in the lines studied im _ that 
State as in the Federal service. 


'Governor of Texas 
| Asks Cotton Loans 


—— oe 
} : 


| Fulfillment of Purported Prom- 
ise Asked im Message to Board 


| State of Texas: 
| Austin, Nov. 7. 


Governor Dan Moody, in a telegram 


farmers have held their cotton on the 
| strength of the Farm Board’s announce- 
ment, and the price has gone down $7.50 
a bale, and is now below the level at 
which the Government said it would 
make the loams, Governor Moody told 
| the Board. 


He said it was expected the loans were 
to be made through the Texas Farm Bu- 
reau Federation, but the Farm Board 
now says no machinery has been set up 
for the loans and that the money cannot 
be made available now. The confidence 
of farmers in the Farm Board and its 
prestige as an agency of the Government 


| 


make it imperative that the Board make! 


good its promise to farmers and to use 
existing agencies through which to make 
the loans, Governor Moody said. 


Gain in Consumption 


Of Canned Chicken 


|Inspection Service at Poultry 
Plants Is Extended 


Increase im consumer demand for 
canned chicken is resulting in greater 
demand for Government inspection of the 
poultry at canning plants, the Depart- 
ment of Agriculture announced Nov, 7. 
Inspection for condition and Wholesome- 
ness under the food products inspection 
law is now maintained at 11 pealey 
canning plants by the Bureau of Agri- 
cultural Economics, according /to the 
statement, which follows in full text: 

This service is rendered by the De- 
partment of Agriculture at the request 
of the canning plants, and through co- 
operation with the New York Live 
Poultry Commission Merchants Associa- 
| tion, the National Poultry, Butter & 
Egg Association, and the Minnesota 
State department of agriculture. The 
individual birds are examined by a qual- 
ified veterinarian at the time the entrails! 
are removed, and birds which are dis- 
eased, unwholesome, or otherwise unfit 
for food are destroyed, 

Poultr” canning firms using the serv- 
| ice are permitted to state on the labels} 
of their cans: ‘Inspected and certified 


pact with the second section of the bill | 


TODAY’S 
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YEARLY PAGE 
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Crop Loans 


Northwest Official 
Named as Agent of 
Federal Farm Board 


W. A. Schoenfeld Trans- 
ferred from Bureau of 
Agricultural Economics 


Waters Is Not Within Prov- 


viction of these States that, without 
cost to them, the United States should 
construct the Closed Basin Drain and As Field Representative 
the State Line Reservoir described.” ' 

The material point here, however, is; 7, A, Schoenfeld, Pacific Northwest 
that the next paragraph of this article | representative of the Bureau of Agri- 
wholly relieves Congress of adopting, by} eyltural Economics, Department of Ag- 
approval of the compact, any part of the | riculture, has been transferred to the 
* : oe | Federal Farm Board as me ee 
“The signatory States agree that ap- | tive in that area, a¢cording to an an- 
proval by Congress of this compact shall | pouncement made public by the Board, 
|not be construed as constituting an ac-' oy, 6. The transfer was by agree- 
jceptance or approval, directly, indirectly | pent with the Bureau, it was stated, 
or impliedly, of any statement or conclu- | aq Mr. Schoenfeld will continue to serve 
sion appearing in this article.” Thus, if| the Bureau to an extent compatible with 
the first section of S. 1501 should be- | his new assignments. 


‘come a law without the second section, The division of cooperative marketing 
| Congress is in no wise committed. The! of the Bureau, with which Mr. Schoen- 


foregoing, in the following 





| Secretary bases his other objection on! feld has been closely allied for some 


ithe ground that “the Rio Grande com-| years, was transferred to the Farm 
|pact does not fulfill its primary pur-| Board on Oct. 1 by Executive Order, it 
| poses—apportionment of the waters of | was explained, and “it was felt _by the- 
|the Rio Grande between the States in-| Board, and coneurred in by the Depart- 


terested’””—-which raises the interesting | 
question of who should be the judge of | 
that “primary purpose.” | 


| 
| States Decide Question 


| Of Ratifying Instrument 


I submit that the States have decided | 
|that question by ratifying the instru- | 
,ment with the following preamble: “The 
State of Colorado, the State of New 
Mexico and the State of Texas, desiring 
to remove all causes of present and fu- | 
| ture controversy among these States ana | 
| between citizens of one of these States | 
|and citizens of another State, with re» 





Grande above Fort Quitman, Tex., and | 


‘being moved by considerations of inter- 
state comity, have resolved to conclude | 
a compact for the attainment of these 
| purposes, and to that end, through their | 
respective governors, have named their | 
jrespective commissioners,” and that in | 
their sovereign capacity they had the 
|power to decide that the provisions of | 





nate or indeterminate, 
those general aims. 


prohibits, without the consent of Con- | 
gress, any agreement or compact between 
jthe States. The Supreme Court of the 
| United States has defined the scope of 
|the words “compact” so used in that 
:connection, and has said: 

“The terms ‘agreement’ or ‘compact,’ 
|taken by themselves, are sufficiently 
| comprehensive to embrace all forms of 
stipulation, written or verbal, and relat- 
jing to all kinds of subjects; to those to 
which the United States can have no 
possible objection or have any interest in 
| interfering with, as well as to those 
which may tend to increase and build 
up the political influence of the contract- 
ing States; so as to eneroach upon or 
impair the supremacy of the United 
States or interfere with their rightfu! 
|management of particular subjects placed 
under their entire control.” (Virginia v. 
iTennessee 148 U. S. 503, 517-519, 37 
\L. Ed. 537, 542, 543; quoted with ap- 
proval by Mr. Justice Field in Wharton 
v. Wise 153 U. S. 155, 168; 38 L. Ed. 
669, 675.) 


Terms Defined 
| By Supreme Court 


In the same case the court pointed 
out the purpose of this constitutional 
prohibition, in the following-language: 

“If, then, the terms ‘compact’ or ‘agree- 
ment’ in the Constitution, do not apply 
|to every possible compact or agreement 








between one State and another, for the | 


validity of which the consent of Con- 
;gress must be obtained, to what com- 
|pacts Or,agreements does the Constitu- 
|tion apply ? 

| “We can only reply by looking at the 


object of the constitutional provisions, | 
d construing the terms ‘agreement’ and | 


ani 
compact” by reference to it. It is a 
pply to them the meaning naturally 
jattaching to them from their context. 
|‘Noscitur a sociis’ is a rule of construc- 
|tion applicable to all written instruments. 
| Where any particular word is obscure or 


|of doubtful meaning, taken by itself, its 
jobscurity or doubt may be removed by 
| reference to associated words. And the 
meaning of a term may be enlarged or 
jrestrained by reference to the object of 
the whole clause in which it is used. 

“Looking at the clause in which the 
terms ‘compact’ or ‘agrement’ appear, it 
jis evident that the prohibition is directed 
|to the formation of any combination 
tending to the increase of political power 
jin the States, which may encroach upon 
‘or interfere with the just supremacy of 
the United States.” 

Thus, if the Rio Grande compact does 
not tend “to the increase of political 
power in the States” of Colorado, New 
Mexico, and Texas, ““which may en- 
croach upon or interfere with the just 
|supremacy of the United States,” then 
jit is not within the prohibition of the 


Refusal to do so for any other reason 
would -destroy the obvious intent and 
purpose of the Constitution and operate 
to strike down the sovereignty of the 
|Sfates exercised within a valid sphere. 


Opposition to Approval 
Is Without Substance 


In neither of his two points does the 
Secretary contend that the compact vio- 
lates the constitutional prohibition dis- 
cussed above. As has been pointed out 
it does not establish “tan unsound basis 
for Federal participation,” and, in fact, 
establishes no basis for Federal par- 
ticipation.. The question of whether 
there shall be Federal participation upon 
the theory of Article II is expressly 
excluded, by its terms, from subsequent 
approval by act of Congress. 

he opposition to the approval of the 
compact 
substance, but the attack of the com- 
missioner of reclamation upon so much 
of the bill (S. 1501) as is devoted to 
appropriations for the drain and for the 
investigation of the State line reservoir, 
presents another and different question, 
which is not within the scope of this 
effort. It will be covered later either 
by @ paper prepared, I have no doubt, 





by the Bureau of Agricultural Econom: | 
ics, United States Department of Agri-| 
culture.” In September nearly 2,000,000 
pounds of poultry was inspected at the 
ll plants, 


jointly by the States for that purpose, 
or in behalf of New Mexico at least, 
by oral presentation before the Senate 
Committee, if that should be the desire 
of the Committee, 


the compact, whether in terms determi- | ative associations in that area. 


would promote ! § 
4 j transferred on Oct. 1, by Executive Or- 


The Constitution of the United States | der, from the Bureau of Agricultural 


Constitution and should be approved. | 


is thus sh@wn to be without |* 


ment, that Mr. Schoenfeld should become 
and now is the representative of the 
Board in the Pacific Northwest.” His 
office will be located at Portland, Oreg,, 
it was stated. ™~e 
The announcement follows in full text: 
While Mr. Schoenfeld will be the repre- 
sentative of the Farm Board, his services 


| will be available to the Bureau of Agri- 


cultural Economics insofar as _ prac- 
ticable in connection with the various 
activities of the Bureau, and particularly 
in connection with the economic and 
marketing research work of special in- 
terest to the Board. The transfer was 
made effective as of Oct. 1, 1929. 

In the past the various research, serv- 
ice and gern ot activities of the Bu- 
reau of Agricultural Economics in the 
Pacific Northwest have been coordinated 
through the headquarters at Portland, 
under the direction of Mr. Schoenfeld. 
A considerable portion of the work there 


| has been the contact of the division of 


cooperative marketing with the cooper- 
_ The di- 
vision of cooperative marketing was 


Economics, Department of Agriculture, 
to the Federal Farm Board. 

Since the activities of Mr. Schoenfeld 
and his office in the Pacific Northwest 
| were largely with the cooperative asso- 
| eiations, it was felt by the Board, and 
| concurred in by the Department, that he 
should become and now is the represent- 
| ative of the Board in'that region. Mr. 
Schoenfeld will represent the Board in 
| its contact with the cooperative associa- 
tions as well as other agencies .of the 
Pacific Northwest. 


Extension in Domestic 
Relations Courts Asked 


[Continued from Page 3.] 
tended to give can be performed only by 
men and women fitted by-nature, education, 
and experience to carry on the delicate 
tasks intrusted to them. The services of 
the social case worker, the physician, the 
psychologist, and the psychiatrist, all are 
necessary to the proper development of this 
new legal institution. 

10. To supplement the. work of the 
new courts and also to render services 
in courts organized along the old, lines, 
pending the extension of the new tech- 

| nique, the work of legal-aid bureaus and 
other social agencies should be strength- 
ened and extended. The staffs of these 
organizations should have a proper un-, 
| derstanding of the functions and methods 
of,the new courts and should maintain 
close cooperation with them. 

A valuable contribution could be made 
| toward the understanding and solution of 
marital difficulties and other domestic- 
| relations problems if funds were made 
available for the development in selected 
communities of domestic-relations clinics, 
staffed by psychiatrists, psychologists, 
and social investigators. These clinics 
should be available to any person de- 
siring help in adjusting troubles growing 
out of the marital relation. 

11. Finally, there emerge from this 
study the significant facts of overlap- 
ping jurisdictions, inadequacy of treat- 
ment, and other failures of law to meet 
the family problems coming within its 
scope. Public responsibility for the cor- 
rection of these conditions must be ful- 
filled, though the types of organization 
selected for dealing with them may vary. 

(The survey may be found in “The 
Child, The Family, and the Court,” Chil- 
dren’s Bureau, Department of Labor, 
Publication No. 1938, and may be procured 
from the Government Printing Office, 
Washington, D. C.) 





Vacations Denied 
County Employes 


|Leave Not Authorized, Attor- 
ney General of Nevada Rules 


State of Nevada: 
Carson City, Nov. 6. 

The office of the attorney general of 
Nevada has ruled that the statutes of 
the State do not authorize vacations by 
county employes on pay. : 

The full text of the ruling, made in 
answer to an inquiry of district attor- 
ney of Lander County, Howard E 
Browne, follows: i 

Inquiry.—An individual has been em- 
ployed by Lander County, working on 
the roads and county equipment, for 
more than one year last past: He has 
requested a two weeks’ vacation from 
the board of county commissioners 
with pay. Is the board of-county com- 
missioners authorized to grant this re- 
quest under the provisions of Sec, 4109 
or any other statutory provision? 
Opinion.—Section 4109, revised laws 
of the State of Nevada, provides as 
follows: 

“Each and every State employe who 
has been in the service of the State 
for six months or more, in whatever 
capacity, shall be allowed, in each cal- 
endar year, a leave of absence of 15 
days, with full pay, providing the head 
of each department shall fix the date 
of such leave of absence.” 

I am unable to find any law which 
would authorize the beard of coun 
commissioners to give 4 vacation 
ta any county employe with Pay. 








. \ , Pas x t be Api, 
Pack 10 INDEX, 


Federal Taxation 
Distribution of Cash and Securities 


Is Dividend 


+ 


Partial Liquidation 
Claim Is Rejected 


Redemption of Shares Held 
To Be Necessary to Sustain 
Contention 


The Court of Claims of the United| 
States has held that a taxpayer has re-| 
ceived taxable income from a corpora- 
tion which distributed stock, debenture 
notes, and cash to him in settlement of 
his accounts as a stockholder, when such 
distributing took place without cancella- 
tion or redemption of an equivalent 
amount of stock. 

The court held also, in a reaffirmation 
of earlier rulings, that a waiver executed 
after the expiration of the statute of 
limitations operated to give the taxing 
authorities the right to assess and collect 
a tax, although making specific reference 
to assessment only, it being the court’s 
view that collection was a prerequisite to 
an assessment, 


CHARLES H. STANGE 
Vv 


THE UNITED STATES. 


Court of Claims of the United States. 
No. F-261. 


W. W. SPALDING, for the plaintiff; J. H. 
SueppParD, for the United States. 


Opinion of the Court 
Nov. 4, 1929 

GREEN, J.—Delivered the opinion of 
the court: | 

This case involves taxes for the cal- | 
endar year of 1914 assessed under the 
revenue act of 1913, and for which an in- 
come-tax return was filed by the plain- 
tiff on Feb. 19, 1915. The other facts | 
material to the decision may be summart- 
ized as follows: | 

A. H. Stange, father of plaintiff, prior 
to Mar. 24, 1914, was the owner of 1,780 
shares of the 2,500 shares of the stock 
in the A, H. Stange Company, a cor- 
poration, the remainder of this stock 
being held by his sons and daughters, or 
daughters and sons-in-law. On Mar. 24, 
1914, A. H. Stange organized a corpora- 
tion know as the Union Land Company 
and on Mar. 29, 1914, another corpora- 


A. H. Stange to effectuate a gift to his 


pose constituted one transaction, and that 
the property received by plaintiff was a 
nontaxable gift from father to son to 
the extent of 237/357 thereof. 


Transaction Termed. 
Partial Liquidation 


We will first consider the claim of the 
plaintiff that the stock, cash, and deben- 
tures received by him, as above set forth, 
constituted a distribution in partial liq- 
uidation of the assets of the A. H. Stange 
Company. 

It seems to be conceded in argument 
by both parties that the various acts by 
which certain property of the A. H. 
Stange Company was transformed into 
cash, debenture notes, and stock in the 
Union Land Company and the Kinzel 
Lumber Company constituted in reality 
one transaction and the findings of fact 
so state. Plaintiff contends that this was 
a distribution in partial liquidation of the 
assets of the Stange Company. The 1928 
revenue act defines “amounts distributed 
in partial liquidation” as, 


complete cancellation or redemption of 
a part of its stock, or one of a series of 


tedemption of all or a portion of its 
stock.” , 
A regulation to this effect had been 


sage of the last-named act and the part 
of the act which we have quoted, as we 
think, was merely the adoption in the 
statute of a principle of accounting al- 
ready well settled. At all events we think 


spect by the case of Rockefeller v. 
United States, 257 U. S. 176, an exactly 
parallel case with the one at bar. In 
the Rockefeller case a corporation en- 


gaged in producing, buying, and selling | 


crude petroleum and transporting it 
through its pipe lines formed a new cor- 
poration to whicn the pipe-line property 
was conveyed. In consideration for this 
conveyance and as a part of the trans- 
action, the new corporation issued all of 


its capital stock to the stockholders of | 


the old corporation pro rata. The old 
company remained in business and re- 
tained sufficient assets to cover its capi- 
tal obligations, and the transfer of assets 
to the new corporation did not result in a 
reduction of its outstanding stock. The 
slight difference in the nature of the 





tion known as the Kinzel Lumber Com- 
pany. On the last-named date the 2,500 | 
shares of the capital stock of the A. H.| 
Stange ‘Company were reapportioned | 
between Mr. Stange and his children in| 
such manner as to give Mr. Stange and | 
each of his sons and daughters (or| 
daughters and sons-in-law) one-seventh 
of the said 2,500 shares. Prior to the re- 
apportionment the plaintiff owned 120 
shares in said company and after it was 
made, 357. 

Jn June 10, 1914, pursuant to a resolu- 
é.on adopted by the board of directors, | 
the A. H. Stange Company transferred 
to the Union Land Company cash in the | 
amount of $60,000 and other property 
having a book value of $1,059,667.15, - 
a total of $1,119,667.15, and also in th 
same manner to the Kinzel Lumber Com- | 
pany cash and bills receivable in the total | 
amount of $300,000 and a parcel of réal | 
estate valued on the books at $5,000. 
When these assets were transferred to | 
the two companies the surplus account of | 
the Stange Company was debited with | 
the value of said assets. The Union 
Land Company entered on its books the | 
assets so transferred to it at a total| 
valuation of $3,491,382.61, and the Kinzel | 
Lumber Company in the same manner | 
entered on its i 


books the assets which | 
it received in the total sum of $305,000. 
Plaintiff Balanced | 


Credit Accounts | 
The assets conveyed to the two com-| 
panies were credited to the individual 
stockholders thereof in proportion to 
their respective interest in the A. H. 
Stange Company as shown by their! 
stockholdings. In this manner the plain- | 
tiff was credited with $45,000 on the} 
books of the Kinzel Lumber Company 0n | 
June 2, 1914, and $497,000 on the books | 
of the Union Land Company on June 13, 
1914. At the last-named date the plain- | 
tiff withdrew from the Union Land Com- | 
pany $5,000 in cash which was charged 
to his account and the company issue 
to him capital stock of a par value of 
$35,000 which was also charged to his | 
account. On June 16, he withdrew the | 
further cash sum of $2,000 and on July | 
23, 1914, the company issued to him de- | 
benture notes in the sum of $455,000, | 
both of which items were debited to his 
account. The total of all these debits 
balanced and extinguished the original | 
credit of $497,000 in the plaintiff’s ac- 
count. In the same manner plaintiffs 
credit account with the Kinzel Lumber | 
Company was balanced by issuing to him | 
stock of the par value of $15,000, cash | 
$10,000, and debenture notes $20,000. 

On Nov. 14, 1922, the plaintiff exe- 
cuted and filed with the Bureau of In- 
ternal Revenue a written waiver of stat- 
utory limitations approved and accepted 
by the Commissioner. The Commissioner | 
of Internal Revenue determined that the 
total value of all assets transferred by 
the Stange Company to the Union Land | 
Company and the Kinzel Lumber Com- | 
pany to be $4,.494,968.81 and allocated 
one-seventh of this value ($642,138.40) as 
taxable income to the plaintiff for the | 
year 1914, and thereon in February, | 
1924, made an additional assessment of 
income taxes for 1914, which together 
with interest amounted to $30,779.76, 
which the plaintiff paid under protest on 
Mar. 19, 1925. Thereafter on Mar. 30, 
1926, and on June 8, 1927, the plaintiff 
submitted to the Commissioner of Inter- 
nal Revenue a claim for refund and a 
supplement thereto, These claims for re- 
fund give rise to the following objec- 
tions which the plaintiff makes to the 
validity of the tax assessed: 

(1st) That the transaction involved 
constituted the distribution of the assets 
of the A. H. Stange Company and was 
not a taxable dividend. 

(2d) That the waiver of the statute of 


limitations was confined merely to the | 
assessment of the tax and did not w?'ve | 


the bar of the statute as to the collec- 
tion thereof, and was executed after the 
expiration of the reriod of limitations. 


| effect distributed 


facts between that ‘case and the one at 
bar is immaterial to the legal questions 
involved. It appeared in the Rockefeller 
case, supra, that the stock of the new 
corporation was a consideration for the 
conveyance. In the instant case the 
record is silent on the subject of consid- 
eration except as may be inferred from 
the facts. The whole transaction was a 
family matter carried out in pursuance 
of a plan of A. H. Stange, the father, 
as a result of which certain property of 
the A. H. Stange Company passed to the 
two other corporations and the plaintiff 
received in lieu of the interest which he 


possessed therein as a stockholder of | 
| the A. H. Stange Company, cash, de- | 


benture notes, and stock of the new cor- 
poration. 
a part of the surplus of the A. H. Stange 
Company is quite clear. 
conceded in argument by the plaintiff, 
but plaintiff says that the distribution 


was not in the way of a dividend but in| 


Partial liquidation. The fact is that there 
was no cancellation or redemption of any 


to sustain the claim that there was par- 
tial liquidation and in this we are sus- 
tained by the decision in the Rockefeller 
case wherein a practically similar trans- 
action was held to be dividend. In that 
Case the court said: 

““We deem it to be too plain for dis- 
pute that * * * the new pipe line 
company shares were in substance and 
€ Ly the oil company to 
its stockholders; * * * in effect a 
dividend out of the accumulated surplus.” 


Transfer as Gifts 


Immune to Taxation 


In the case at bar, after transfers 
were made by the A. H. Stange Company 
it still had a surplus of $362,560.78. 

In Lynch v. Hornby, 247 U. S. 339, it 
was held that the 1913 revenue act im- 
Posed a tax upon— 

“* * * all dividends declared and 
Paid in the ordinary course of business 





Texas Hearings Planned 
By Board of Tax Appeals. 


The Board of Tax Appeals has sched- 
uled a series of hearings to be held in 


| Dallas, Tex., from Nov. 11 to Nov. 29, | 


inclusive. The sessions will be presided 
over by John J. Marquette, as division 
No. 1 of the Board, and will be held in 
the district court room of the Federal 
building. Following are the titles of 
the cases, their docket numbers and the 
days o nwhich they are scheduled to be 
heard: 

Nov. 11, 29516, Morris Greenspun; 29136, 
Mrs. Morris Greenspun. 

Nov. 12, 21500, J. M. Radford Grocery Co.; 
15601, William Lester Crawford. 

Nov. 13, 37636, L. M. Dyke; 37637, Kate 
D. Dyke. 

Novy. 14, 29380, American Warehouse Com- 
pany; 30220, Mrs. W. Brodnax; 30221, 
Brodnax. 

Noy. 15, 33430, Mrs. Teck Hobbs; 33431, 
Henry Hobbs; 22753, Mrs. Seffie Foster; 
22754, Ed. Foster, 

Nov. 20, 24594, R. E. Huff; 24595, Mrs. 
B. Huff. 

Noy. 21, 27702, A. H. Britain; 27704, Mrs. 
| A. H. Britain, 

~ Nov. 22, 17059, Mrs. W. G. Shappell; 25690, 
jJ. H. Johnson and F. W. Weaver; 25695, 

trace Jennings; 25702, Levi Hill Bishop; 

3, H. B. Hopps; 25720, Charles Wilson; 

21, 0. E. Lancaster; 25722, W. B. Lan- 
caster; 25723, J. A. Van Doran; 25724, 8. 
E. Walker; 25725, C. E. E. Thompson; 25762, 
| E. W. Barr; 25852, Mrs. M. B. Chunn. 

Nov. 25, 338610, Gross R. Seruggs; 38711, 
Marian P. Scruggs; 20788, W. W. Hines. 

Nov. 26, 20787, Lincoln Tank Company; 
| 24352, G. C. Barkley; 24354, W. P. Lincoln; 
30218, Mrs. Rollen J. Windrow; 30219, Rol- 
{len J. Windrow, 


E. 


|__ Nov. 27, 19824, Harry Jaffe; 38855, Henry 
Harmel; 34975, W. P. Ferguson. 

Nov. 29, 36123, R. M. Blumrosen; 41112, 
| North Texas National Bank; 21114, George 
Burke Trust. 


(3d) That in any event plaintiff’s tax- | 


able income us a result of the transac- 
tions involved could have been no greater 
than the amount credited to him on the 
books of the trarsferee companies, being 
a total of $542,000 instead of the amount 
of $642,138.40. 

(4th) That the several acts of A. H. 
Stange and the corporations controlled 
by him herein involved were merely 


steps taken at the direction of the said | peals, to succeed Benjamin H. Littleton. | 


| Nomination to Tax Board 


son, the plaintiff herein, and for that pur- 


“A distribution by a corporation in| 


distributions in somplete cancellation or, 


in force for sometime prior to the pas- | 


the instant case is controlled in this re- | 


That it was a distribution of | 


In fact this is, 


W. | 
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Trust Adjustments 


When No Stock Is Retired 


| Waiver Sustained 
By Court of Claims 


Agreement After Period of 


Limitation Is Found 
To Be Valid 


by a corporation. to its stockholders after 
ithe taking effect of the act (Mar. 1, 
| 1918), whether from current earnings, or 
from the accumulated surplus made up of 
|past earnings or increase in value of 
corporate assets, notwithstanding it ac- 
'erued to the corporation in whole or in 
| part prior to Mar. 1,°1913,” : 
and a distinction is drawn between this 
case and the case of Lynch v. Turrish, 
247 U. S. 221, relied upon by plaintiff’; 
counsel. It follows that if we are correct 
in holding the distribution to be in effect 
a dividend, it was taxable under the 1913 
act notwithstanding the distribution was 
of the accumulated surplus made up of 
| past earnings or increase in the value of 
corporate assets. 

We have hereinabove referred to the 
acts which resulted in the distribution of 
certain of the surplus of the A. H. Stange 
Company among the children of A. H. 
Stange, as one transaction. The plain- 
tiff insists that beginning with the re- 
distribution of the stock of the A. H. 
'Stange Company whereby the children 
|and children-in-law of A. H. Stange re- 
|ceived more stock than they had here- 
tofore held, there was only one trans- 
action. We do not consider this material. 
What we are here concerned with is the 
distribution of the surplus of the A. H. 
Stange Company to its stockholders. The 
gift from A. H. Stange to his children 
was not taxable. The distribution of 
the surplus of the A. H. Stange Company 
to its stockholders was taxable whether 
| it was only part of some inclusive trars- 
|action or not, There seems to have been 
some confusion of thought on this point. 
What we are holding was subject to a 
tax is not a gift but the distribution of 
property by a corporation. A. H. Stange 
was merely a stockholder in the A. H. 
Stange Company. He could not give 
away any of the property of this com- 
pany or distribute it in any manner. That 
had to be done by an act of the corpora- 
tion itself, and the fact that A. H. 
Stange practically controlled the corpora- 
tion’s acts does not alter the legal effect. 

It is also contended by plaintiff that 
the only amount that is taxable is the 
credit which was given the plaintiff on 
the books of the new companies, but 
what the plaintiff got in the distribution 
was stock, cash, and debenture notes. So 
far as the value of the property of the 
A. H. Stange Company which was dis- 
tributed is concerned, there is no ques- 
tion but that the Commissioner put a 
moderate valuation thereon. All of this 
property so distributed went to the new 
companies and plaintiff and the other 
heirs held the same proportionate inter- 
est therein through stock that they held 
in the A. H. Stange Company. It is 
quite evident that it was intended by the 
several transactions to so distribute the 
property that each of the heirs would re- 
ceive his proportionate value of the prop- 
lerty received by the new companies. 
Whether we place the calculation of the 
dividend upon the value of the property 
conveyed to the new companies or whether 
we place it upon the value of the stock, 


|Part of the stock of the A. H. Stange|cash, and debenture notes received, the 
Company. We think this was necessary | 


result is the same for there is no proof 
that the combinel value of what was re- 
ceived by the plaintiff in the end was 
not equal to the value of his interest in 
the property conveyed. Indeed the 
nature of the transaction indicates that 
it was. 

Waiver Authorized 


'Collection of Tax 
| The plaintiff’s argument that the col- 
lection of the tax was barred by the 
statute of limitations is based on the 
claim that the waiver signed by plaintiff 
and the Commissioner of Internal Reve- 
jnue was invalid because made after the 
expiration of the statutory period; and 
because by the terms thereof it was con- 
|fined to the assessment of the tax, 
| whereas the statute required the Com- 
missioner and taxpayer to “consent. in 
writing to a later determination, assess- 
ment, and collection of the tax.” The 
latter objection will be first considered. 
The ordinary meaning of the word 
“assess,” when used in connection with 
| matters of taxation, is to fix the amount 
| to be paid by the taxpayer. An assess- 
ment can only be made if the taxpayer is 
liable for the tax, and if liable for the 
payment of the tax it follows that it was 
collectible. In other words, a prerequi- 
| site of the right to assess is the right to 
collect the tax when assessed. It would 
|seem, therefore, that an agreement for 
an assessment was based upon the under- 
| standing that the tax was collectible if 
j}assessed. However this may be, we 
| think that a waiver of the statute of limi- 
tations is a contract, and that even if the 
| statute has run, the moral obligation to 
| pay a tax properly imposed is sufficient 
to constitute a consideration. The waiver 
in the case at bar set out a special con- 
sideration under which the Commissioner 
| agreed to exercise “deliberate, intensive, 
|and thorough consideration” of the lia- 
bility of plaintiff for the taxes which 
| were to be assessed. Possibly this was 
the Commissioner’s duty in any event, 
and it might also be said that the statutes 
give him no authority to make a special 
agreement of this kind; but there was, 
as we have already seen, a consideration 
for the waiver and an understanding, as 
there always is when waivers are exe- 
cuted, that further time will be taken 
|for the consideration of the taxpayey’s 
|elaims, In construing the waiver, the 
|rules with reference to the construction 
|of contracts should be applied. If the 
waiver did not authorize the collection 
of the tax, its execution was an idle per- 
formance—it was nothing but a useless 
scrap of paper. Whether plaintiff so in- 
tended or not, he and his attorneys must 
have known that: the Commissioner ac- 
cepted the waiver believing that it au- 
thorized the collection of any tax prop- 
erly assessed. In such case, the rule with 
reference to contracts is— 
| “The language of a contract in case of 
ambiguity should be interpreted in the 
sense that the promisor knew or had rea- 
son to know that the promisee under- 
stood it.” (13 C. J. sec, 484 ¢., page 523, 





Is Forwarded to Senate 2" cases cited, page 526.) 


President Hoove on Nov. 7 sent to the 
Sena e the nomination of Robert F. Sea: 
| well, of North Carolina, to be a member 
of the United States Board of Tax Ap- 


It should be said also that the words “as- 
sess” and “assessment,” when used with 
reference to taxes, often include the col- 
| 'eetion thereof as a necessary sequence, 
In fact the term “assess” is used at times 
to include all the steps involved in im- 
posing a tax on property (Allen v. Mc- 


Decisions of Board 
of Tax Appeals 


Promulgated November 7 


Decisions marked (*) have been 
designated by the Board of Tax Ap- 
peals as involving new principles ~ 
and will be printed in full text 
in this or subsequent issues. Sub- 
scribers who are interested in any 
decision not so designated should 
write to the Inquiry Division, The 
United States Daily. 

*B. Kirk Rankin. Docket Nos. 26191, 
$1046. 


The owner of certain real prop- 
erty and the petitioner entered into 
an agreement on May 19, 1920, 
whereby the owner ieased to peti- 
tioner such property for a period of 
two years at a stipulated rental and 
in said agreement the owner con- 


tracted and bound herself to sell 
to petitioner the premises leased to 
him at any time within two years 
from June 15, 1920, for the sum of 
$30,000; $10,000 in cash and the re- 
maining $20,000 to be evidenced by 
two promissory notes of the peti- 
tioner upon the execution of the deed 
for $10,000 each, bearing interest at 
6 per cent annually until paid and 
the petitioner bound and obligated 
himself to purchase said property 
upon the terms above set forth 
within the time specified. This agree- 
ment and the provisions therein set 
forth with reference to rental and 
the obligation of the owner to sell 
and the petitioner to buy was ex- 
tended and continued in force from 
time to time and remained in force 
throughout the taxable years here 
involved. 


Held that the cost of improve- 
ments made upon the premises by 
the petitioner. during the taxable 
years, the life of which improve- 
ments extended beyond the terms of 
the agreement afd lease in effect 
during the year in which said im- 
provements were made, should be ex- 
hausted over the life of the im- 
provements rather than the term of 
the agreement then in force. 


Calvin T. .Graves, Alfred L. Howell. 
Docket Nos. 20666 and 20667. 


The proper method of computing 
the income of the partnership of 
Howell & Graves for the years 1922 
and 1923, determined. 

Sheppard & Myers, Incorporated. Docket 
No. 21234. 

A corporation and a partnership 
made separate income and excess- 
profits tax returns for the year 1917 
and each paid the tax computed on 
its own return. Thereafter the Com- 
missioner required the filing of a 
consolidated return for such year. 
Upon audit of such consolidated re- 
turn the Commissioner determined 
additional tax due by the affiliated 
group and was then advised that 
had the petitioner understood its 
rights it would have requested that 
the entire tax of the group-.be al- 
located to the partnership. The Com- 
missioner allocated all the additional 
tax to the partnership, but refused 
to so reallocate the amounts there- 
tofore paid. Held, that in the ab- 
sence of proof that there was an 
understanding that one of the mem- 
bers of the group should pay all tax 
assessed against the affiliated con- 
cerns, the action of the Commissioner 
must be approved. 


For the taxable year petitioner is 
not entitled to the benefits of sec- 
tion 328 of the revenue act of 1921. 

Lawrence J. Montgomery. Docket No. 
28583. ® 

Where the petitioner, who operated 
@ garage and automobile sales 
agency, purchased stock of an auto- 
mobile manufacturing company in 
order to acquire an agency contract, 
which stock later became worthless, 
held that the loss thus sustained 
should be included in the computa- 
tion of a net loss under section 204 
(a) of the revenue act of 1921. 
Philip Kobbe Co. Inc., 4 B. T. A. 663, 
followed. 

The net loss provided for in sec- 
tion 204 means only net losses re- 
sulting from the operation of a trade 
or business regularly carried on by 
a taxpayer. A net loss so resulting 
may not be increased by nonbusi- 
ness deductions or losses, but will be 
decreased by any excess of nonbusi- 
ness profits or gains over nonbusi- 
ness deductions or losses. H. J. 
Schlesinger, 5 B. T. A. 943 followed. 

Bamma, Baucum. Docket No. 20085. 

_Sale of royalty rights held to give 
rise to taxable gain. 

Revenue received from sale of roy- 
alty interest held to be community 
income. 

John F. Blanchard. Docket Nos. 16365, 
30767, 32384, 40264. 

Petitioner sold patents under a 
contract, by which the purchaser 
was obligated to pay certain sums 
annually upon the condition that the 
sales of the patented articles ex- 
ceeded certain sums annually, and 
there was a failure to sell the speci- 
fied amounts. Held, that no lia- 
bility resulted from purchaser to pe- 
titioner, and petitioner is not en- 
titled to deduct said contingent an- 
nual payments either as a bad debt, 
or a loss. 

In order to entitled a taxpayer to 
deduct as a bad debt an item ascer- 
tained to be worthless, the item 
should have had an actual existence 


Kay, 120 Cal. 332), and “to assess” often 
means to levy a tax (see cases cited 
under note 76, 5 C, J. 813), the two words 
being used with practically the same 
meaning, Idem, 76 (b), and the words 
“to levy” always include the collection of 
a tax. The same rule applies to the word 
“assessment,” and the parties evidently 
intended that the word “assessment” 


moms also cover the collection of the 
ax. 


Running of Limitation 


Statute of No Consequence 

For the reasons stated above we think 
that the waiver removed the bar of the 
statute of limitations not only as to as- 
sessment but as to collection of the tax. 

It is further insisted that the statute 
providing for waivers had no application 
to waivers executed after the running of 
the statute of limitations, and the case 
of Joy Floral Co. v. Commissioner, 29 
Fed, (2d) 865, overruling 7 B. T. A, 800, 
is cited as so holding, In the case at 
bar the tax Was assessed under section 


“ [Continued on Page 11, Column 1.] 


Excise Taxes 


‘ AuTHorizep STATEMENTS ONLY ARE PRESENTED HereIn, BEING 
PusiisHED WitHouT COMMENT BY THE Unitep States DalILy 


Dividends 


Index and Digest : 
Federal Tax Decisions and Rulings 


SYLLABI 


are printed so that they can be cut out, pasted on Standard 
Library-Index and File Cards, and filed for reference. 


Income—Distributions by Corporations—Dividends, Defined—Partial Liquida- 


tion— 


When there has been no cancellation or redemption of any part of the 
stock of a corporation, the distribution by the corporation to the taxpayer, 
a stockholder, of cash, stock, and debenture notes constitutes a dividend, 
and not a partial liquidation, and is taxable as income to him, since no 
liquidation of nontaxable funds could have been made without a resulting 
retirement of stock.—Stange v. United States.,( Ct. Cls.)—IV U. S. Daily 


2262, Nov. 8, 1929. 


Statute of Limitations—Waiver—Effect of Waivers Executed After Limita- 


tion Period— 


Where a taxpayer and the Commissioner of Internal Revenue executed a 
waiver of the statute of limitation after the expiration of the period of 
limitation, the waiver is nevertheless valid, the moral obligation to pay 
a tax properly imposed, even though the statute has run, being sufficient 


to constitute a consideration.—Stange 
Daily 2262, Nov. 8, 1929. | 


v. United States. (Ct. Cls.)—IV U. S. 


Statute of Limitations—Waiver—Waiver of Limitation Period Against 


Assessment and Collection—Effect of 


Waiver Mentioning Only Assessment— 


A waiver of the statute of limitations executed by a taxpayer and the 
Commissioner of Internal Revenue which mentions only an assessment of 
the tax is also operative as to the collection of the tax, the right to collect 


being prerequisite to the right to assess.—Stange v. United States. 


(Ct. 


Cls.)—IV U. S. Daily 2262, Nov. 8, 1929. 


Income—Distributions 


by Corporations—Dividends—Liquidation—Partial 


Liquidation—Cancellation of Stock—1928 Act— 


Where a taxpayer received from a 


corporation cash, stock, and debenture 


notes as a means of settling his accounts with it as a stockholder, and there 
had been no cancellation or redemption of stock by such corporation as a 
result of such distribution, the amount so distributed constituted a dividend 


and was taxable as income because it 


represented an amount over and above 


the value of stock and for the further reason that there could be no liquidation 
or partial liquidation of nontaxable funds to the stockholders without retire- 


ment of an equal amount of, stock.—Stange v. United States. 


IV U. S. Daily 2262, Nov. 8, 1929. 


Excise Tax—Automobile Accessories, 
ceivers— $ 
Manufacturer producing and selling 


(Ct. Cls.)— 


Defined—Cigar Lighters and Ash Re- . 


electric cigar lighters and combination 


lighters and ash receivers, for attachment to automobiles and use by persons 
in automobiles, is not subject to excise tax on such manufacture and sale, 


under section 900 of the revenue act 
accessories thereto, were extraneous 


of 1921, since such articles, although 
to the operation of automobiles, the 


fact that they were used on automobiles not operating to give them a 
classification not clearly intended by the statute—Cuno Engineering Corp. 


v. United States. 


No unpublished ruling or decision 


(Ct. Cls.)—IV U. S. Daily 2262, Nov. 8, 1929. 


will be cited or relied upon by any 


officer or employe of the Bureau of Internal Revenue as a precedent in- the 
disposition of other cases.—Extract from regulations of Commissioner of 


Internal Revenue. 


Trust Under Alien Property Custodian 
Granted Adjustment of Income Taxes 


Overassessments Found Also Against Fire Extinguisher, | 


Telegraph, and Steamship Companies 


The Commissioner of Internal Revenue, 
Robert H. Lucas, has just announced 
that he has approved adjustment of taxes 
against five taxpayers against whom 
overassessments had been made, Fol- 
lowing is the full text of the announce- 
ment: 

Norma Compagne, G. m. b. H., Cann- 
statt-Stuttgart, Germany, Alien Property 
Custodian, Trust No. 7297. Overassess- 
ments of income and profits taxes in 
favor of the taxpayer are determined as 
follows: 1919, $57,558.39; 1924, $2,376.90. 

A hearing was held Sept. 19, 1929. 


The entire above overassessment for the | 


year 1919 results from the determination 
of the profits tax liability under the pro- 
visions of sections 327 and 328, revenue 
act of 1918, by reason of the faet that 
the taxpayer is a foreign corporation, 

The entire above overassessment for 
the taxable year 1924 is due to the elim- 
ination from taxable income of the 
amount of exempt interest on Treasury 
balances. G. C. M. 3680, C. B. VII-I, 68. 

General Fire Extinguisher Co., Provi- 
dence, R. I. An overassessment of in- 
come and profits taxes in favor of the 
taxpayer is determined as follows: 1918, 
$47,968.50. 


Special Assessment 
Granted to Company 

A hearing was held Nov. 8, 1928. The 
entire overassessment results from the 
redetermination of the profits tax lia- 
bility under the provisions of sections 
827 and 328 of the revenue act of 1918, 
due| to the existence of abnormal condi- 


}tion by reason of the fact that the cost 


of certain valuable intangible assets used 
in the taxpayer’s business cannot be 
satisfactorily determined so as to be in- 
cluded in statutory invested capital. Ac- 
cordingly the profits tax has been de- 
termined in an amount which bears the 
same ratio to the taxpayer’s net income 
as'the average taxes of representative 
corporations cngaged in a like or similar 
trade or business bears to their average 
net incomes for the same year. Sec- 
tions 327 and 328, revenue act of 1918. 
Appeal of Nortnwestern Yeast Co. 5 B. 
Tc 22 i 

The foregoing adjustments are made in 
acordance with a stipulation approved by 
the United States Board of Tax Appeals 
in the instant case, Docket No. 27228. 

American District Telegraph Co., 
Jersey City, N. J. An _ overassess- 
ment of income tax in favor of the tax- 
payer is determined as follows: 1921, 
$124,931.41, 

A hearing was held July 25, 1929. The 
entire overassessment is due to the cor- 
rection of an administrative error 
whereby a duplicate assessment is elim- 
inated. 

W. E. and Bertha Peterson, Seattle. 
Wash. Overassessments of income 


as a debt both in law and in fact. 
Growers Cold Storage Company. Docket 
No. 19859. 
A cooperative corporation com- 
posed of seven members organized 


for the puryese of operating a cold 
storage warehouse in which the mem- 
bers stored their perishable produce 
in the operation of their business 
and as an adjunct thereto is not a 
business league exempt from tax- 
ation even though it was ict or- 
ganized for profit and no part of the 
net earnings inured to the henefit 
of any private stockholcer or mem- 
ber. A-1 Cleaners and Dyers, 14 
B, T. A. 1314. 


Where the income of the corpora- 
tion was derived from assessments 
against the members for the ex- 
clusive purpose of paying the ex- 
penses of operation any amount left 
over because of overassessment is 
not taxable as net income. Home 
Builders Shipping Association, 8 
B. T. A. 908. 

Converse Cooperage Company. 
No, 12518, 


Deficiency determined for the cal- 
endar year 1918 held, to be barred 
by the statute of limitations. 


Docket 


taxes, penalties and interest in favor 
of the taxpayers are determined as fol- 
lows: 1922, $38.18; 1923, $19,741.15; 
1924, $30,846.93; 1925, $2,655.48. 


Income Overstated 
\In Previcus Audits 


| A hearing was held July 11, 1929. 
The entire above overassessments are 
due to a recomputation of the net income 
for each year under the provisions of sec- 
tions 212, revenue acts of 1921, 1924 and 
1926 and the regulations promulgated 
thereunder, since after a supplemental 
‘investigation of the taxpayer’s records, 
‘in the light of additional information 
furnished by the taxpayers, it is de- 
termined that the arbitrary method em- 
ployed by the Bureau to state the net 
incomes in a prior audit, as a result of 
| which summary assessments of taxes, 
penalties and interest were made, greatly 
overstated the incomes. 


The foregoing adjustments are in ac- 
cordance with a stipulation approved by 
ithe United States Board of Tax Appeals 
in the instant case, Docket No. 20134. 

Luckenbach Steamship Cod. Inc., and 
affiliated companies, New York. Over- 
assessments of income and excess profits 
taxes in favor of the above-named tax- 
payers are determined as_ follows: 
Luckenbach Steamship Co. Inc., 1917, 
$270,716.31; Luckenbach Company, Inc., 
1917, $128,867.85; Neptune Brokerage 
Co, 1917, $42,583.69. 

x hearing was held Oct. 1, 1928. The 
amount of $267,269.86 included in the 
above overassessments results from the 
redetermination of the excess profits tax 
liability under the provisions of section 
210, revenue act of 1917 by reason of the 
fact that after a thorough eonsideration 


of the taxpayer’s form and manner of | 
organization it is concluded that the in- | 


vested capital cannot be satisfactorily 
determined. Accordingly, the 
profits tax liability has been ascertained 
by a comparison with the profits tax lia- 
bility of a group of representative cor- 
porations, which, in the aggregate, are 
engaged in a like or similar trade or busi- 
ness to that of the taxpayer. Section 
210, revenue act of 1917; article 52. 
Regulations 41. Appeals of Art Metal 
Construction Co. 4 B. T. A. 493, and 
Georgia Manufacturing Co. 5 B. T. A. 
893; Mutual Chemical Co. of America v. 
Commissioner 12 B. T, A. 578. 


Amount Is‘Restored — 
To Invested Capital 


The restoration to the reported statu- 


‘tory invested capital of an amount erron- | 


eously disallowed in a prior audit of the 
case, as the result of which a deficiency 
in tax was assessed, causes $124,125.30 


of the above overassessment, since after | 
a careful field examination and confer- | 


ences in the Bureau, it is determined that 
the amount represents an account re- 
ceivable from the principal stockholder. 
Section 207, revenue act of 1917; arti- 
cle 47, Regulations 41. 
reste, et al. v. Commissioner 12 B. 
104. 

The allowance of a deduction for the 
amortizatibn of bond discount and ex- 


T. A. 


pense causes $25,878.24 of the above | 
overassessments, since investigation dis- | 


closes that no deduction therefor was 
made on the returns filed. Section 12 
(a) (second), revenue act of 1916; arti- 
cle 150, Regulations 33 (revised). 

The elimination of the amount of divi- 
dends received on the stock of certain do- 
mestic corporations which was included 
in the reported income, results in $24,- 
653.42 of the overassessments. ection 
206 (c), revenue act of 1917; afticle 198, 
Regulations 38 (revised). The balance 
of the overassessments amounting to 
$241.03 is caused Ly the allowance of a 
deduction for the proper accrual of State 
income taxe., since it is determined that 
the amount deducted on the return was 
inadequate. Section 12 (a) (fourth), 


revenue act of 1916, as amended by sec- | 


\tion 1207, revenue act of 1917; articles 


1126 and 191, Regulations 33 (revised). | 


The ‘oregoing adjustments are made 
in accordance with'a_ stipulation ap 
proved by the United States Board of 
Tax Appeals in the instant case, Docket 
No. 16391, 


excess | 


D. Bruce For- | 


Ash Tray and Cigar’ 
| Lighter Not Taxable 
As Auto Accessories 


‘Court of Claims Distin- 
guishes Between Parts of 
Vehicle and Extraneous 
Devices 


Electric cigar lighters and ash re- 
|ceivers for use in automobiles are not 
| taxable as automobile accessories under 
| the 1921 revenue act, the Court of Claims 
has held. 


The original act imposed a tax of 5 
per cent on the manufacturers of auto- 
mobile accessories. In 1924 the rate was 
reduced to 2% per cent. From July, 
| 1922, to February, 1926, the claimant 
was in the business of manufacturing 


| number to automobile jobbers. 


| The court makes a distinction between 
|an extraneous article or device capable 
and designed for use as a matter of com- 
fort and luxury to occupants of an auto- 
|moble, and one so intimately connected 
| with its safe operation that it becomes a 
component part. Electric lighters, it 
Says, are in the former class. 


CUNO ENGINEERING CORPORATION 


Vv. 4 

UNITED STATES. 

Court of Claims of the United States, 

| No. H-278. 

ALEX KaPLIN, for plaintiff; R. C. Wi- 
LIAMSON, for Government. 


Opinion of the Court 
Nov. 4, 1929 


Section Is Cited 


Bootu, Chief Justice, delivered the 
| Opinion of the court: 


_ This is a tax case, involving the exac- 
| tion of the amount claimed under sec- 
tion 900 of the revenue act of 1921 (42 

Stat. 227,291). The cited section reads 
as follows: 

That frdm and after Jan. i, 1922, there 
| Shall be levi«d, assessed, collected, and paid 

upon the following articles sold or leased 
| by the manufacturer, producer, or importer 

a tax equivalent to the following percentage 
of the price for which so sold or leased— 

(1) Automobile trifcks and automobile 
| Wagons (including tires, inner tubes, parts, 
| and accessories therefor, sold on or in con- 
| nection therewith or with the sale thereof), 
|3 per centum; 

(2) Other automobiles and motor cycles 
| (including tires, inner tubes, parts, and ac- 
| cessories therefor, sold on or in connection 
| therewith or with the sale thereof), except 
| tractors, 5 per centum; 
| (8) Tires, inner tubes, parts, ‘or acces- 
| sories for any of the articles enumerated 
j; in subdivision (1) or: (2), sold to any per- 
| son other than a manufacturer or producer 

of any of the articles enumerated in sub- 

division (1) or (2), 5 per centum. 
Subdivision 3 of the revenue act of 

1924 (43 Stat. 253,323), reduced the tax 
rate from 5 to 2% per cent. The plain- 
tiff is a Connecticut corporation engaged 

in manufacturing and selling, among 
other electrical devices, cigar lighters and 
combination electric cigar lighters and ash 
| receivers, The one issue in this case id: 

Whether the electric cigar lighters and ’ 
combination lighters and ash receivers 
| are taxable as either parts or accessories 
of an automobile. The facts, we think, 
are indisputable, and sufficiently appear 
to characterize the case. That the di- 
vices taxed were attached to and used 
by persons in automobiles is admitted, 

as. well as the fact that the custom of 
| the automotive trade was sought by pub- 

lic advertisements and in catalogues of 
| the plaintiff. (Finding IV.) We think 
it clear that article 16 of the commis- 
| sioner’s regulations, defining parts, has 
no application here. If the devices are 
taxable they fall within the classification 
| designated by the commissioner as ac- 
cessories. It reads as follows: 


“Definition of accessories.—An ‘acces- 
| sory’ for an automobile truck, automo- 
| bile wagon, or other automobile chassis 
| or body, or motor cycle is any article 
| designed to be attached to or used in 
|connection with such vehicle or article 
to add to its utility or ornamentation, 
or any article which is primarily adapted 
| for use in connection with such vehicle 
or article whether or not essential to its 
operation or use:” 


Distinction Is Made 


The installation of a cigar lighter and 
|ash receiver is manifestly a convenience 
| to smokers occupying an automobile, It 
may or may not add to the ornamenta- 
tion of a car, This is a matter of taste. 
The defendant asserts that “Congress 
meant to tax articles used on or in con- 
nection with automobiles.” If so, the 
taxing statute has not been so construed 
by the commissioner or the courts, Au- 
burn Rubber Co. v. United States, 67 
C. Cls. 49; Wells Mfg. Co. v. United 
States, 66 .C. Cls. 283; Milwaukee Motor 
Products Co. v. United States, 66 C. Cls. 
295. The commissioner has not taxed 
flower holders, ash receivers, card cases, 
toilet cases, vanity cases, baby cribs, or 
| hammocks. 


Obviously a clear distinction prevails, 
| and was within the intent of the revenue 
| act, between an extraneous article or de- 
vice capable and designed for use as a 
matter of comfort or luxury to occu- 
pants of an automobile, and one so inti- 
mately connected with its safe operation 
| and functioning elements that it becomes 
a component part of the machine’s 
utility. The segregation essential to 
make depends upon the facts of each 
case. We have held so more than once. 
Edison Storage Battery Company, No. 
| F-859, decided May 6, 1929; The Cracker 
| Jack Co., No. F-97, decided Feb. 4, 1929. 


Aside from the general commercial 
value of the devices here involved, it is 
difficult to sce how they in anywise pro- 
long the life of a car, aid in its operation, 
or function to overcome anysof the vari- 
ous diffictlties attendant upon the car’s 
| operation, or the incidental inconveni- 
ences of automobile travel. A box of 
safety or loose matches, a separate auto- 
matic cigar lighter and ash receiver, 
clearly constitute a substitute for the de- 
vices involved» The electric lighter takes 
the place of all these and does no more 
than serve a personal convenience to the 
occupant of the car who desires and seeks 
its use. We think the devices are to be 
classified alongside flower holders, card- 
cases, etc., heretofore mentioned. Part 
| of the amount claimed, $434.14, is barred 
by limitation (section 8228 as amended 
by the revenue act of 1921 (42 Stat. 
314) and the act of 1924 (43 Stat, 342). 

Judgment is awarded the plaintiff for 
| $16,133.10 with interest as provided by 
law. It is so ordered, 

GREEN, Judge, and GRAHAM, Judge, 
concur, 
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Taxing Intangibles 


Assessed Valuation . | Arkansas Act Abolishing Free License. Michigan Auditor 
4 Tags for Automobiles Will Be Tested) To List Lands Taken 


In Wisconsin for 1929 | 
Totals $5,975,952.415 


Tax Collection for Schools 
To Be $9,810,521; In- 
come Levy Estimated at 
$7,200,000 


State of Wisconsin: 

Madison, Nov. 7. 
Figures just released by the Wisconsin 
tax commission show that the assessed 
valuation in the State for 1929 is $5,- 
975,952,415. Against this is applied the 








%-mill tax for university, %-mill for | 


normals and 1.1 mills for common 
schools. The total of these three taxes 
is $9,810,521.89. 

The tax commission estimates that the 


beginning Oct. 1, 1929, and ending Sept. 
30, 1930, will be $7,200,000. Against this 
must be set $947,459 for operation or the 
tax commission, interest on certificates 
of indebtedness and aid for State graded 
schools and free ehigh schools, leaving 
a difference of $6,252,541 applicable to 
the mill taxes: It is necessary, there- 
fore, to levy a mill tax for the common 
schools amounting to $3,557,980.89. To 


this must be added $440,000 to make} 


up the difference between estimated in- 
come tax for the year 1928-1929 and esti- 
mated receipts, making the total tax 
levy for schools this year $3,997,980.89. 

At the time of the 1928 levy there was 
$1,101,061.99 income taxes carried over 
from the levy of 1927, due to the fact 
that the income tax received in 1927- 
1928 exceeded the estimated collections 


The increase of the re- | 





Highway Commission Refuses to Rescind Order Directing 
County Collectors to Make Levies 


A suit for injunction to restrain the 
Arkansas highway commission from at- 
tempting to collect motor vehicle license 
fees from counties under act No. 52 of 
the 1929 legislature, is being prepared 
by counsel under direction of a special 
committee representing the County 
Judges’ Association of Arkansas, and 
will be filed in Pulaski County Chancery 
Court within a few days, according to 
announcement by Judge John C. Shef- 
field, president of the judges’ associa- 
tion, 

Decision to bring the litigation followed 
|authority for the action given by the 
association members to especially con- 
sider the question, when a committee 
called on thé State highway department 
for the purpose of attempting to induce 
the commission to rescind its instruc- 
tions to county collectors directing that 
they collect the license fee for all ve- 
hicles, including those used for public 
purposes. Act 52 abolishes all forms of 
free licensé tags for automobiles and 
trucks which have been issued the past 
six years to officials of the State, counties 
and cities. 


Association Acts 
Promptly on Issue 


Refusal of the highway commission to 
lrescind its order to county collectors to 
rigidly enforce collections of auto license 
fees against counties using automobiles 
and trucks for public purposes, brought 











by that amount. 
ceipts over the estimates was due to the 
fact that the tax commission placed in 
the rolls for that year more than $4,- 
000,000 of back taxes. This year there 
is no money carried over from last year 
and the difference between the available 
income taxes and the mill taxes must be 
levied. 

In addition to the tax levy for the pres- 
ent-year it is necessary to collect an ad- 
ditional: amount, due to the fact that in 
October, 1928, the estimated income tax 
collections for the year ending Oct. 1, 
1929, were $7,042,059. Due to the late- 
ness in sending out the tax certificates, 
it is impossible at this time to determine 
the exact amount to be received from 
income taxes for the past. year. It is 
not beljeved that the total receipts for 
the year will reach the estimate and the 
total tax levy must, therefore, be in- 
creased by the estimated difference. 





Distribution of Securities 
And Cash Are Dividends 


[Continued from Page 10.} 
250 (d) of the revenue act of 1921, which 
provided that as to taxes due for any 
prior year, they “shall be determined and 
assessed within five years after the re- 
turn was filed, unless both the Commis- 
sioner and the taxpayer consent in writ- 
ing’ to’a later determination, assessment, 
and collection of the tax.” The Joy 
Floral Co. case, supra, discusses similar 
‘provisions contained in section 278 of the 
revenue act of 1924, under which the as- 
sessment was made in that case, and sec- 
tion 276 of the revenue act of 1928. Inthe 
two last-named sections the words “have 
consented” are used instead of the word 
“consent” in section 250 (d) of the‘ act 
of 1921. We do. not think the difference 
is material for reasons hereinafter given, 





¢ } but the Joy Floral Co. case holds that the 


¢ 


= 


Commissioner had no authority to enter 
into an agreement with the taxpayer 
for a waiver of the statute of limita- 
tions after the expiration of its limita- 
tion. The argument made in support of 
this decision is that the Commissioner’s 
signature, after the statute of limita- 
tions had run, was unimportant. This 
statement loses its force when it is con- 
sidered that it is just as important at 
that period as it would have been before 
the limitation had run. In the absence 
of a statutory provision either before or 
after the running of the statute of limi- 
tations, the taxpayer could by a mere 
oral statement waive the running of the 
statute. Even after the running of the 
statute, the moral obligation to pay any 
taxes that were properly levied would 
be a sufficient consideration for the 
waiver. The reason for having the Com- 
missioner sign the waiver had, in our 
opinion, nothing to do with its validity. 
The purpose of the statutory provision 
was to do away with the uncertainties of 
oral agreements. An oral statement on 
the part of the taxpayer would be subject 
to dispute and controversy as to its form 
and meaning, but Congress made it clear 
and definite that the taxpayer should not 
be bound unless written evidence of such 
waiver could be produced. On the part 
of the Government, it was always under- 
stood, if not by. implication agreed, that 
the execution of these waivers would 
stay proceedings for the collection of the 
tax until the Government could properly 
consider the claims of the taxpayer. Con- 
gress did not intend that the Government 
should be bound in any way by the ac- 
ceptance of waivers made by numerous 
collectors and revenue agents scattered 
all over the country but only in case the 
agreement was signed by the Commis- 
sioner of Internal Revenue. It was nec- 
essary for the orderly conduct of the Gov- 
ernment’s business that the Commis- 
sioner should have full. knowledge of the 
action taken. In this we find abundant 
+cason for the requirement of the signa- 
ture of the officer and, as we think, the 
only reason why it was required. To 
hold that the statute requires the Com- 
missioner to consent to the waiver be- 
fore the expiration of the period of limi- 
tation is to engraft upon the statute 
something which certainly is not con- 
tained within its provisions nor, as we 
think, is there any reason to infer that 
such was the intent of Congress, 


Construction of Law 
Held to Be Illogical 


In the same case of the Joy Floral 
Co., supra, much stress was laid upon the 
fact that in the revenue acts of 1924 and 
1928 the statute provided in effect that 
the waiver would only be effectual where 
both the Commissioner and the taxpayer 
“have consented” thereto in writing, and 
it is said the provisions just mentioned 
should be considered as interpretive of 
the language used in the 1921 act. It 
appears to have been thought that the 
use of the word “have” before the word 
“consented” implied that this action 
must have been taken before the expira- 
tion of the period of limitation. If Con- 
gress had intended that the waiver must 
be executed before the period of limita- 


P tions had expired, we think it would have ings and the result, 
; 


Tax Receipts Show 


Gain During Month 


‘North Carolina Collections 
Gain Traced Partly to Re- 
vision in Statute 








State of North Carolina: 
Raleigh, Nov. 7. 

Tax collections in North Carolina dur- 
ing October were more than three times 
that of the same month last year, ac- 
cording to an announcement by A. J. 
Maxwell, revenue commissioner. These 
figures do not reflect a normal increase, 
nor do they indicate what the collections 
for the year will be, Mr. Maxwell says. 
Except for a normal ard healthy increase 
in most of the items, the big increase is 
due to increased rates or to differences 
in the time of collection. 

Corporation franchise taxes have been 
collected earlier this year than they were 
last year, due to a change in the law, the 
rate of the franchise tax on railroads 
was doubled, and the amount of fran- 
chise taxes on domestic corporations has 
increased, due to a change in the revenue 
act which made the basis of the tax the 
total capital, surplus and _ undivided 
profits, instead of the assessed or book 
value of the capital stock. 

Income tax from foreign corporations 
showed an increase from $7,210.27 to 
$138,300.95, .while domestic corporations 
showed a decrease from $24,408.80 in 
October, 1928, to $21,976.13 last October. 


Revision of Taxes 
Proposed in Iowa 





Agents of Business Interests In- 
vited to Hearing Nov. 15 





State of Iowa: 
Des Moines, Nov. 7. 

Representatives of manufacturers and 
utility corporations are to be the chief 
witnesses at a public hearing on tax re- 
vision proposals here Nov. 15, Louis H. 
Cook, chairman of the State hoard of 
assessment and review, announced orally 
Nov. 3. 

The board is to conduct the hearing 
jointly. with the legislative committee 
on taxation, of which Senator C. F. 
Clark, of Cedar Rapids, is chairman. 

These two bodies plan to submit a pre- 
liminary report on Iowa tax matters to 
Governor John Hammill by Dee. 1. If 
it is the judgment of the governor and 
the taxation bodies that this report forms 
sufficient basis for inaugurating a tax 
revision program immediately, a special 
session of the legislature early next 
year is in prospect. 

Recommendations for tax revision have 
been requested by the board of assess- 
mént and review from all the principal 
business and industrial groups ‘Of the 
St&te, Chairman Cook said. 

At a previous public hearing, farm or- 
ganizations urged adoption of an income 
tax and reduction or elimination of the 
property tax for State purposes. 


Orders of Tax Appeal Board 
Affirmed Without Opinion 


State of New York: 

New York, Nov. 7. 
The Circuit Court of Appeals for the 
Seeond Circuit has affirmed, without 
opinion, the orders of the Board of Tax 
Appeals in the cases of Meurer Steel 
Barrel Company, Inc., v. Commissioner 
of Internal Revenue, and Monroe Washer 

v. Commissioner of Internal Revenue. 








|said so. But it did not and we see no 
| justification for this construction which 
|we think is neither grammatical nor 
| logical. Whether the word “consent” is 
used alone. as it was in the 1921 act, or 
the words “have consented” are used, as 
in the 1924 and 1928 acts, is immaterial. 
If a prior “consent” is required, then 
the parties must “have consented.” The 
latter expressions are merely a para- 
hrase. In any event the parties must 
‘have consented” to the waiver prior to 
the time of the collection of the tax and 
the words in the later statutes merely 
expreés the natural sequence of the two 
events, This is true even though the 
1921 act be construed literally and 
strictly. In our opinion the decision of 
the Board of Tax Appeals is supported 
by the better reasoning, and the objec- 
tions of the plaintiff to the validity of the 
waiver must be overruled. 

From what we have stated above, it 
follows that the plaintiff’s petition must 
be dismissed and it is so ordered, 

Bootn, Chief Justice, concurs. 
| GRAHAM, Judge, concurs in the find- 








State of Arkansas: Little Rock, Nov. 7. 


prompt action by the association which 
named County Judge W. F. Sibeck of 
Little Rock; Judge J. G. Ragsdale, of 
El Dorado and Judge Emmet Atkinson, 
of Magnolia, to take the lead in the liti- 


gation which is being prepared by wen 


sel for the association. 


Following conferences with members 
of the State highway commission and 
with the attorney general, Hal L. Nor- 
wood, a general agreement that the 
proper solution would be the filing of 
a test suit immediately in order that the 
issue may be finally disposed by the 
State supreme court before Jan. 1, when 
collections begin. 


County judges in attendance at the as- 

sociation meeting were practically unani- 
mous in their expressions that they have 
no intention of paying the fees unless 
the law as enacted by the last legisla- 
ture is held valid by the State supreme 
court. 
_ Another ‘committee from the county 
judges’ association conferred with David 
A. Gates, State commissioner of rev- 
enues, to inquire concerning steps neces- 
sary to be taken by county judges in ob- 
taining gasoline tax refunds due coun- 
ties for gasoline consumed in machines 
operated for public use on the highways, 
or in other work of the counties. 

Some informed Commissioner Gates 
they could not possible comply with the 
new law requiring the filing of claims 
within 10 days after the gasoline was 
used. They were assured by the com- 
missioner that counties would encounter 
no difficulty in securing refunds from the 
State for amounts to which they were 
entitled, and that all proper claims will 
be paid by the State. 


Act Is Declared 
To Be Unconstitutional 


Act 52 imposing motor vehicle license 
fees on counties is characterized by the 
judges’ association as unconstitutional, 
on the ground that the legislature is 
prohibited by the State constitution from 
levying taxes on county-owned vehicles, 
as such cars are “property used exclu- 
sively for. public purposes,” and hence 
relieved from taxation. 

In discussing the proposed license fee, 
County Judge John C. Sheffield, president 
of the County Judges’ Association of 


Arkansas, stated orally on the floor of | 


the judges’ convention: “It is going to 
be difficult for some of the counties 
to operate under the very serious handi- 
cap placed on the counties by the last 
legislature, the present administration, 
and, in fact, by the last several legis- 
latures. 

“The attitude of the present adminis- 
tration seems to be that the State is one 
thing, and the counties are something 
else, and that anything that can be done 
to impose burdens on the county govern- 
ments without providing additional reve- 
nues is an expression of sovereignty on 
the part of the State and therefore is 
proper.” 

In a prepared statement over his signa- 
ture, Dwight H. Blackwood, chairman of 
the Arkansas highway ‘commission, is- 
sued to public officials, and dealt at length 
with the operation of the State’s high- 
way laws, and the aims of the commis- 
sion and its policies in the matter of 
highway revenues and expenditure of 
same, 





Returns on Gasoline 
Drop in Montana 





Decrease Due to Early Cessa- 
tion of Tourist Traffic 





State of Montana: 
Helena, Nov. 7. 

Official figures of the State board of 
equalization show that gasoline tax col- 
lections for October were $389,692.32. 
The total refunds amounted to $155,- 
350.66. 

In September, the collections were 
$563,000 and the refunds were $59,000. 
Gasoline for use in engines on farms and 
other farm purposes is not taxed in this 
State, the amount of the tax being re- 
funded, after payment to the~ dealer. 
Farmers, however, must pay the tax 
when the gasoline is used for vehicles on 
highways, even if for farm purposes. 

The decrease is due largely to the 
cessation of transcontinental tourist traf- 
fic, which usually is concluded by the 
end of September. The greater refunds 
may be traced to the harvest period. 
The State gasoline tak now is five cents 
per gallon, the proceeds being employed 
for improvement of the highway systems. 





Connecticut Will Appeal 
Inheritance Tax Decision 





State of Connecticut: 
Hartford, Nov. 7. 

The State will take an appeal from 
the decision of the probate court holding 
that the estate of Henry Roberts, former 
governor, who died in 1928, is not sub- 
ject to an inheritance tax, according to 
an oral statement by Tax Commissioner 
William H. Blodgett. 

In 1927, Mr. Roberts made an agree- 
ment with hig sons whereby he turned 
over to them a remainder interest in 
certain stocks and bonds, which consti- 
tute the bulk of the estate. The con- 
sideration for the transfer was the prom- 
ise of the sons to take care of their 
father during his lifetime. Mr. Roberts 
retained a life, interest in the securities. 
The probate court found that there was 
a valuable consideration and that the 
arrangement was not made in contem- 
plation of death. 





Tennessee Income 


Tax Averages $45 


State of Tennessee: 
Nashville, Nov. 7. 

The average paid under thes Hall in- 
come tax act, which became effective 
this year, is $45.11, according to Com- 
missioner Charles M. McCabe, of the de- 
partment of finance and taxation. 

The aggregate billing on 2,733 items 
was $123,289.19. The aggregate receipts 
so far are $101,255.70. No statement 
was given out regarding the number of 
returns received. 

The tax is imposed only upon interest 
and dividends. } 





By State for Taxes 





Move to Turn Acreage Over 
to Conservation Commis- 
sion for Forest and Hunt- 
ing Preserves Is Opposed 





State of Michigan: 
| Lansing, Nov. 7. 


A description of lands which have re- 
verted to the State due to tax delin- 
quency, is being prepared by Auditor 
General O. B. Fuller at the request of 
the State conservation commission. 

Authority to dispose of all lands 
which come to the Staté after being tax 
delinquent for a period of five years or 
more is claimed by the conservation com- 
mission. _ 

Titles Are Clouded 


In Cases where lands have been sold 
by the auditor general the title to such 
lands is clouded, Wilbur M. Brucker, at- 
torney general, recently ruled in an in- 
formal opinion. Members of the commis- 
sion said that Mr. Fuller had sold lands 
which the commission later bought back 
to fill out a game preserve, a State forest, 
or for use for other purposes. 


Although Mr. Fuller is reluctant to 
turn all lands over to the conservation 
commission, he said that he would abide 
by the decision of the attorney general, 
although he considers the law a bad one. 
He points out that thousands of acres of 
land have already been turned over to 
the commission which have not been set 
aside for any purpose. He believes that 
as much of this land as possible should 
be sold, thus returning it to the tax 
rolls. Many counties, he points out, are 
poor because of the large areas of non- 
taxable lands. 


Lands Are Withdrawn 


The commission recently rescinded its 
action of last month by withdrawing 
from exchange, State lands located in the 
Turtle Lake region lying in the counties 
of Montmorency, Alpena, Alcona and 
Oscoda. 

Large private hunting clubs own thou- 
sands of acres of land in this region, 
including the Turtle Lake Club with 
more than 26,000 acres of hunting land. 
Fifty or more small pieces of State land 
are mixed with the privately owned prop- 
erties, which the private land owners 
seek to gather in. 

The commission decided that the small 
tracts should be held as public hunting 
grounds, although it admits game war- 
dens experience great difficulty enforc- 
ing the game laws on these lands, some 
of which are entirely surrounded by pri- 
vately owned property. 


Ruling Limits Budget 


Of Road Commission 











Only Two Years’ Anticipated 
Revenue Can Be Included, 
Kentucky Court Holds 





State of Kentucky: 
Frankfort, Nov. 7. 


An opinion just handed down by Judge 
B. G. Williams, of the Franklin Circuit 
Court holds that the State highway com- 
mission has no authority to include in 
its biennial budget, three years’ antici- 
pated revenue from ad valorem taxes. 
Only two years’ revenue can be included 
in the budget, according to the opinion. 

When the budget was prepared for the 
two-year period, Apr. 1, 1928, to Mar. 31, 
1930, the State tax commission Certified 
to the highway department estimated 
receipts of $2,150,000 to be derived from 
ad valorem taxes during that period. 
The highway commission estimated that 
it would be entitled to $3,250,000. 


When State Auditor Clell Coleman dis- 
covered in July that the highway com- 
mission had added an additional $1,100,- 
000 to its budget, he asked Attorney Gen- 
eral J. W. Cammack for a ruling as to 
whether the highway department was en- 
titled to the extra million. The attorney 
general suggested that the question *be 
presented to the courts. 


The opinion handed down by 
Williams follows: 


The amenged petition of the auditor 
shows that, under dedications of or ap- 
propriations of the revenues for the sup- 
port of the State road commission, that 
the commission has used in the last 
biennial period the taxes arising from 
the assessment in 1925 payable in 1926, 
and from the assessment in 1926 payable 
in 1927; and the view of the court is 
that the appropriation by the legislature 
of 1928 deait with the taxes which would 
arise from the assessments in 1927 and 
1928, and that the State road commission 
could not reach to or include any taxes 
arising from the assessment of July 1, 
1929. 


Judge 





Property Sale to Pay 
Taxes Is Adjudicated 


City Required to Buy if No 
Other Bids Are Made 


State of North Dakota: 
Bismarck, Nov. 7. 

A municipality, issuine special wa:- 
r4nts in payment of public improve- 
ments, is required, whén any of the 
property assessed is sold ‘for nonpay- 
ment, in the absence of other bidders, to 
have the property struck off to the city, 
according to an .opinion just handed 
down by the Supreme Court of North 
Dakota. 

The case is entitled the Grand Lodge 
of the Ancient Order of United Work- 
men of North Dakota v. the City of 
Bettineau. The court held that where 
a municipality issues warrants in pay- 
ment of a public improvement, payable 
from a special fund to be created by an 
assessment of the property benefited, 
and the municipality fails or neglects to 
comply with the requirements of the 
|statute authorizing the improvement, so 
jthat the assessments become uncollecti- 
ble, it is lixtble in damages for the 
amount due on the warrants, though the 
warrants are drawn upon a special fund 
to be created by the collection of such 
special assessments and provide against 
‘personal liability of the city. 
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Highways 


Governor Cites Large Increase in Debts 


Of Counties and Cities in New Jersey| Feld Strengthened 





sessed Real Estate 


-Large increases in county and mu- 
nicipal gross debts are cited in a supple- 
ment to the 1930 budget message to be 
submitted to the next legislature by 
Governor Larson. At-the present rate, it 
was said, municipal debts within 50 
years will be 50 per cent of assessed 
real estate values. 

Tax ratables in the municipalities dur- 
ing the five-year period from 1924 to 
1929 showed an increase of $1,891,050,- 
814, which is 41.99 per cent, according 
to the supplement. During the same 
period the gross debt of the counties 
was boosted 61.71 per cent and that of 
the municipalities 64.63 per cent. 

The bonded indebtedness of the State 
was increased $5,000,000 during the last 
fiscal year, bringing the total to $88,- 
880,670.44. Pledged to the reduction of 
this obligation are sinking funds of $23,- 


direct taxes and receipts of the Holland 
Tunnel and the Camden-Philadelphia 
bridge. The added $5,000,000 was due to 
a road bond issue. There is authorized a 
— issuance of $30,000,000 in road 
onds. 


Assets of Pension Fund 
For Teachers Increase 


Road and bridge expenditures repre- 
sented 38.97 per cent of all State dis- 
bursements for the year ending June 30, 
continued the supplement. The State de- 
partment of institutions and agencies 
was second with 19.2 per cent and edu- 
cation accounted for 10.41 per cent. 

Turning to State income, the supple- 
ment disclosed that 14.45 per cent of 
every dollar received came from motor 
vehicle fees. Railroad taxes contributed 
13.53 per cent, the gasoline tax yielded 
12.82 per cent and inheritance tax re- 
ceipts accounted for 11.09 per cent. 
Through direct State assessments the 
people contributed 14.61 per cent and the 
balance came from miscellaneous sources. 

Some interesting light was thrown on 
the State teachers’ pension and annuity 
fund. Since 1925, it was stated, the 
assets of the fund have grown 182.54 
per cent. Continuing at that rate, the 


In Sale of Illegal 


ift? How many neighborhood quarrels, 
euds and fights would be started? Un- 
der this new provision what will be the 
difference between possessing and giving 
away, and possessing and selling? 

The farmer has a neighbor who is an 
enemy, and another neighbor who is a 


wine or beer. The enemy hears of it and 
charges that it was a purchase. And the 


burden of proof of innocence falls on the ; 
innocent recipient of the gift. 
Would Be Harvest 
For Spies and Informers 
Where will such mischief end? 


ne ne 


Try to visualize, if you can, what would 
happen if this law should pass. It would’ 
be a harvest for the meanest of hu-| 
manity, the spy, sneak and informer. 
It would be an opportunity for black- 
mail, an opportunity for revenge all 
created by an amendment which would 
be futile, and which instead of curbing | 
bootlegging would build it up and make 
it more secure. 

And it is quite certain that. all boot- 
leggers will favor this so-called Sheppard 
amendment. 

After we Have by this amendment 
created a vast new army of criminals, | 
what shall we do with them after con- | 
viction? 

Chief Justice Taft stated recently that, 
in 1929 9,928 civil cases were commenced 
under the Prohibition Act, and 55,729 
criminal cases; and that, in 1929, there 
were already 11,237 civil and 56,786) 
criminal cases pending before the Federai | 
courts. 

Everyone knows that our jails, work- 
houses and penitentiaries are crowded. 
Riots and revolutions in these penal in- 
stitutions have taken place with startling, 
frequency, and we are now asked to 
add an entirely. new criminal class which 
would necessarily and obviously outnum- | 
ber the present class. | 

A few nights ago, Attorney General | 
Mitchell, speaking of the crowded con- 
dition of our penitentiaries and jails, 
asked for $6,500,000 for their enlarge- 
ment. 


New Law Would 
Create More Officials 


The new law would mean, naturally, | 
a long list of new Federal judges, new 
prosecuting attorneys, new enforcement 
officers. 

In dealing with the bootlegger alone, | 
according to a statement I have read, | 
we have spent $110,000,000 for the pro- 
hibition unit, $97,000,000 for the Coast | 
Guard, $75,000,000 for the Department 
of Justice, $24,000,000 for the Customs | 
Service—a total of $306,000,000—to catch ! 
the bootlegger. 

Try and realize what it will cost to 
punish the purchasers as well as the 
venders of liquor. The director of pro- |} 
hibition is quoted as having said that to 
properly enforce the present law will 
cost $300,000,000 a year. How much do 
you think it would cost to properly en- | 
force it with the new enactment? 

The Treasury Department reports that 
in 1919, the last year before prohibition, 
revenues collected on alcoholic liquors 
of all kinds amounted to $483,000,000. 
Suppose we multiply this by 10, the) 
number of years which have followed, | 
and add that to the cost‘of prohibition | 
enforcement; then add the additional | 
cost of prosecuting purchasers of liquor. 


Enforcement Means 
More People Killed 


In order to arrest the seller, 69 
prohibition enforcement officers and 170 
civilians, a total of 239, have been killed 
in connection with Federal enforcement. 
To these fatalities add all those who 
wer shot or wounded, those who were 
made blind by poisoned alcohol, and 
those slain or wounded by municipal or 
State officers. How many more people| 
will be killed if we include the buyer? 
In 1922, 22,749 persons were convicted! 

















215,363.71. The balance will come from |; 





Plan to Impose Liability on Purchaser 





Senator Hawes Says Proposal Would Render Purveyor 
Immune From Liability and Aid Lawlessness 





[Continued from Page 4.] 


friend. The friend gives him a bottle of'; 


Values, He States 


State of New Jersey: Trenton, Nov. 7. 


total will reach $100,000,000 in the next | 
18 years. 

As a” illustration of the problems of | 
the farmer, the supplement included the | 
findings of a study conducted by the de- 
partment of economics of the agricul- | 
tural experiment station. Taxes onj| 
farms, it "was revealed, were 189 per | 
cent higher in 1927 than in 1915. Mar- | 
ket prices on 20 leading products in- | 
creased only 74.3 per cent during the | 
same period. 


10,978 Employes 
On State Payroll 


Along with other information was the 
statement that the amount of railroad 
tax money returned to the counties in 
1928 showed an encouraging gain since 
1924. Preservation of these funds for 
school purposes has been the subject of 
a long campaign by educational, authori- 


| 


ies. 

In 1928 the State allotted to the coun- 
ties for school needs a total of $2,198,- 
928.09, which was 19.9 per cent of all 
railroad taxes collected. The figure in 
1927 was $1,669,868.67, or 16.3 per cent, 
and in 1926 it was $1,374,994.67, or 14.25 
per cent. 4 

There are 10,978 employes on the State 
payroll, 2,033 being in the State high- 
way department, declared the supple- 
ment, and the payroll for the last fiscal 
year was $14,515,384.43. 

The State employes retirement system 
had 4,041 active members on July 1, a 
gain of 266 over the preceding year. 
Retirement allowances being paid as of 
June 30 totaled $4,565.33 a month. 

Receipts of gasoline tax were $9,146,- 
599,69, which is $1,237,598.25 in excess 
of the amount collected the first year 
the assessment was in operation. In 
addition, the mator vehicle department 
turned into the treasury the sum of 
$14,257,200.21 from registration and li- 
cense fees. A total of 835,895 registra- 
tion plates was manufactured for 1929 
use. 

The revenue of the inheritance tax 
division was $7,617,868.15 for the year, 
a drop of $3/76,689.06. The loss was 
explained by the fact that two large 
estates were settled in 1928, 








Beverage Is Opposed 





of possession and selling. They were 
sentenced to an aggregate of 1,552 years. 

Now watch the increase. In 1928, 

58,813 persons were sentenced to serve 
5,631 years in our jails and peniten- 
tiaries. 
And again note the increase in pend- 
ing cases in our Federal courts: In 1921 
there were 10,365; in 1928 there were 
pending 18,005. 

The total arrests for possession and 
sale up to June 30, 1928, according to 
prohibition department reports, were 
483,474—nearly half a million men, 
women and children. 

If we are to have a change to in- 
clude the purchaser in the criminal class, 
the advocates of this amendment should 
ask that it be made by constitutional 
amendment through a referendum. For 
them this would be the only fair way 
in which to accomplish it. 

The result of a referendum might show 
some very strange results. In the first 
place, it would be quickly demonstrated 
that every bootlegger and vender of 
liquor would favor the amendment and 
support it, as they did in the recent 
Nova Scotia election. 

Nova Scotia is the last of the-hig Ca- 
nadian Provinces to change from “dry” 
to “wet,” and the vote is interesting 
and, being as late as Oct. 31 this year, 
it may be repeated. 

For the temperance act there were 
61,672 votes, and against it 56,024. For 


government control, however, there was | 
the significant vote of 89,757; against, | 


41,180. 
Cites Government 


Control in Nova Scotia 

So Nova Scotia, while declaring for 
temperance by a large vote, at the same 
time, by a much larger vote, declared 
in favor of government control and regu- 
lation—a significant result because Nova 


| Seotia has been dry for many years. 


I am sure the friends of the new 
amendment could not consistently oppose 
a national referendum if they wanted a 
real expression of opinion from all of 
our people. 

The referendum would cause a strange 
realignment of forces at the 
time. 

Prohibitionists, leading members of 
the Anti-Saloon League, are opposing 
it; 
sistently in favor of prohibition are op- 
posing it; But as against these we 
would find the bootlegger and some of 
those who believe in making the law as 
obnoxious as possible so that it may be 
repealed more quickly. 
motive of its supporters, the result would 
be an expression that would be valuable. 

This question of amending the present 
law is a common sense matter. Our 10 


years’ experience has given us facts, not | 


mere theories, on which to base our 
conclusions. 


present | 


newspapers which have been con-| 


Whatever the) 


Municipal Obligations in 50 Years Will Be Half of As-| 





Not a State in the United States has 
ever by State enactment made “pur- 


chase” of intoxicating liquors a crime; | 


although more than a majority of the 
States were dry before the Volstead Act 
was written. So the new proposal is 
a departure from all previously accepted 
.State theories. 


Labor Leaders Have 
Askéd for Modification 


Concluding, I cannot permit one ob- 


servation to go unchallenged. That is the | 


subject of the Volstead law in relation 
to union labor and prosperity. 

The greatest leaders of organized la- 
bor, both Samuel Gompers and William 
Green, have asked for a modification of 
the Volstead law. They could not but 
deride the claim that labor’s prosperity 
is due to the Volstead Act. We know 
that labors’ prosperity was due to organ- 
ization and the recognition by the em- 
ployer that the cost of living had in- 
creased and that wages must increase. 

But the claim is interesting. If union 
labor, which is nearly all concentrated 





|buying liquor, which in eve 
|the world is now permitted. 


Intangible Tax Law 


By Court Decision 





‘Nebraska State Commis- 


sioner Says Administra- 
tion of New Statute Has 
Been Aided 


State of Nebraska: 

Lincoln, Nov. 7. 
The decision reached by the supreme 
court in sustaining the intangible tax 
law which was enacted by the last session 
of the legislature will be very beneficial 
in the administration of the law, accord- 
ing to an oral announcement by State 





| Tax Commissioner Harry W. Scott. 


Mr. Scott said: 

“The last session of the legislature, 
upon the recommendation of the gov- 
ernor, enacted the present law which re- 
quires every taxpayer in the State to 
make a separate return of intangible 
property under oath. It also placed the 
rate of intangibles, other than money, 
at 8 mills, which is approximately the 
same basis on which farm lands are as- 
sessed in this State. 

“The amount of .intangibles assessed 
this year under the law was increased 
approximately $150,000,000 over the 
amount of intangibles assessed during 
any previous year. This was done in 
spite of the fact that the law was at- 
tacked during the time the assessment 


| was being made. 


Considers Present Law Best 

“I consider the present law the best 
law with regard to intangible taxes that 
has ever been enacted in this State.” 

Commissioner Scott estimates the total 
assessed valuation of all tangible prop- 
erty listed in the State at $320,000,000. 
The tax becomes due Nov. 1 and delin- 
quent Dec. 1, so that the suit to test the 
law, instituted by taxpayers in Omaha, 
will not interrupt the collection of the 
tax. When the State taxing board made 
a levy in August the total valuation of 
intangible property was $300,000,000. It 
was estimated that the State general 
fund would derive $255,766 from this 
source. At that time the total assessed 
valuation of class A, money and _ its 
equivalent, was $158,000,000, and class 
B, securities, $142,000,000. Since then 
it is estimated that an additional $20,- 
000,000 has been added to the total. 

The tax on money is 24% mills and on 
securities 8 mills actual valuation. One- 
sixth of the tax goes to the State gen- 
eral fund, one-sixth to the county general 
fund, one-third to the school fund and 
one-third to the city or. village general 
fund. When property taxed is not within 
a city or village the one-third goes to 
the school district where the property is 
located. 





|Ohio to Study Plans 


For Intangible Tax 





Committee Will Be Named to 
Frame Legislation 





State of Ohio: 
Columbus, Nov. 7. 

Governor Myers Y. Cooper, within a 
féw weeks, will appoint a nonpartisan 
committee to make an unbiased study of 
tax legislation needed to follow up the 
action of the voters on Tuesday in adopt- 
ing the taxation amendment, according 
to an oral announcement by Harry D. 
Silver, finance director. 

The amendment permits the taxation 
of intangible property, such as money 
on deposit, stocks, bonds, etc., at a lower 
rate than real property. The complete 
unofficial vote tabulated by Secretary of 
State Clarence J. Brown was: For the 
amendment, 701,080; against the amend- 
ment, 504,966. 

In announcing the plan of the gover- 
nor, who is absent from the capital on 
a public works inspection tour, Mr. Silver 
said that anticipating adoption of the tax 
amendment, the governor had in mind 
and will now proceed to appoint a non- 
partisan representative committee with 
the thought of making an unbiased study 
of a proposed legislative program in 
order to carry into effect the provisions 
of the new amendment. The desire is to 
give intelligent direction through this 
sort of coordinated effort to the end that 
there may become rather definitely ap- 
proved recommendations for the consid- 
eration of the next legislative session. 

According to Mr, Silver, if the com- 
mittee is appointed within the next few 
weeks it will have a full year to work 
out a new State tax plan since the 
amendment does not go into effect until 
Jan. 1, 1931. The next legislature—the 
89th general assembly—meets a few days 
thereafter. 

SD 
in the big cities which are “wet” in sen- 
timent, has attracted prosperity, how 
about the impoverished farmer in the 
“dry” territory who has the sympathy 
of the Nation and for whose assistance 
we have called a special session of Con- 


| gress? 


Why, if the Volstead act has helped 
the manufacturing districts, has it not 
helped the farming districts? 


Flow of Gold Not 


Due to Volstead Act 

What effect had the Volstead act. on 
the high pyramiding of stocks and the 
greatest crash in all our history? No, 
my friends, the Volstead act does not 
make the sun shine or the rain fall. It 
had nothing to do with the postwer flow 
of gold to the United States. It did not 
make the laboring man rich, nor did it 


| make the farmer poor; it did not raise 


the price of stocks, nor bring about the 
crash. It did not stop the increase in 
insanity, nor stop the increase in the 
use of narcotic drugs. It did not pre- 
vent the increase in drunkenness, but it 
did increase the underworld by adding 
to “gangland” the bootlegger. 

My friends, theft, arson and murder 
are inherently wrong and wicked under 
every circumstance. They are morally 
wrong in the absence of all law. But 
the purchase of liquor is legally wrong 
only when made. so by law. Law has 
not done this in any other State of our 
Union or any country in the world, 

In a word, there is. no parity between 
an act like murder, theft, or arson, which 
society everywhere and at all times has 
abhorred as a crime, and an act such as 
part of 
e cannot 
make people believe that a new com- 
mandment, “Thou shalt not purchase. 


'liquor,” has the solemnity, the sanctity 


or the authority of the biblical ecom- 
mandment, “Thou shalt not kill.” 
Common sense will prevail. 
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Transportation 


Issue of Securities | Rates on Export, Import and Coastwise Wheeling Stock Sale | Writ of Mandamus to Compel Award 


By Boston and Maine 


THE UNITED STATES DAILY: FRIDAY, NOVEMBER 8, 1929 


‘Railroads 


Traffic in.Newport News Area Reduced 


ailroad Authorized Tariffs of Cheasapeake & Ohio Beyond 150-mile Limit 


Exchange Is to Be Made 
For Convertible Mortgage 
Bonds at Rate of Five 
Shares for Each $500 


The Interstate Commerce Commission 
made public on Nov. 7 its final report, 
in Finance Docket 7836, authorizing the 
Boston & Maine Railroad to issue $7,- 
500.000 of 7 per cent prior-preference 
stock, consisting of 75,000. shares of par 
value of $100. The stock is to be ex- 
changed for applicant’s mortgage bonds 
at the rate of five shares of stock for 
each $500 principal amount of the bonds. 

The amount of stock for which au- 
thority to issue is granted equals the 
amount of the mortgage bonds which 
may be converted during the year 1930 
under the terms of a collateral trust 
agreement dated Aug. 25, 1926, between 
the Boston & Maine and the Old Colony 
Trust Co. and S. Parkman Shaw Jr.,} 
trustees. 

The Commission’s final report follows 
in full text: 

The Boston & Main Railroad, 4 com- 
mon carrier by railroad engaged in 
interstate commerce, has duly applied | 
for authority unde- section 20a of the} 
interstate commerce act to issue 75,000 
shares of 7 per cent prior-preference 
stock. No objection to the granting of | 
the application has been presented to us. | 


To Convert Bonds 

The proposed prior-preference stock is 
to be issued for the purpose of convert- 
ing applicant’s mortgage bonds, series 
i, Bde. Us-¥, W, ay-¥y & AA, BB, 
CC, DD, EE, FF and GG. These bonds 
to an amount not exceeding $43,522,000, | 
of which $38,846,000 have been issued | 
and are outstanding, were authorized to 
be issued by our order in Boston & 
Maine Readjustment, 111 I. C. C. 457. | 
Pursuant to a collateral trust agreement | 
dated Aug. 25, 1926, between the appli-'! 
cant and the Old Colony Trust Company 
and S. Parkman Shaw Jr., trustees, 
these series of bonds may be converted, 
at the holder’s option, on and after Jan. 
1, 1930, and before Jan. 1, 1940, into 
applicant’s 7 per cent prior-preference 
stock at the rate of five shares of stock 
for each $500, principal amount of bonds. 

The amount of bonds convertible dur- 
ing the years 1930 to 1933, inclusive, is 
limited to not more than $7,500,000 in 
any one year. The amount of stock for 
which authority to issue is herein sought 
equals the amount of bonds that may be 
converted during 1930. Since our re- 
port in the proceeding mentioned, the 
States of Maine and New. Hampshire 
have passed acts rendering certain pro- 
visions of the laws of those States 
inapplicable to the _prior-preference 
stock to be issued by the applicant in 
conversion of its mortgage bonds matur- 
ing between Feb. 2, 1940, and Apr. 
1, 1947. 


Redeemable After 1930 


The proposed prior-preference stock is 
entitled to cumulative dividends at the 
rate of 7 per cent per annum, payable 
quarterly on Jan. 1, Apr. 1, July 1, and 
Oct. 1 in each year before dividends are 
payable on any other class of stock. In 
case of liquidation the holders of prior- 
preference stock are entitled to receive 
the par amount of their shares plus ac- 
crued and unpaid dividends before any 
distribution is made to the holders of 
other classes of stock. 

It will be redeemable as a whole on 
Jan. 1 or July 1 in any year after Jan. | 
1, 1930, at $110 a share and accumulated 
dividends, and will have voting rights, | 
except upon the question of redemption. 

We find that the proposed issue of 
prior-preference stock by the applicant 
as aforesaid (a) is for a lawful object | 
within its! corporate purposes, and com- 
patible with the public interest, which is 
necessary and appropriate for and con- 
sistent with the proper performance by | 
it of service to the public as a common | 
carrier, and which will not impair its | 
ability to perform that service, and (b) | 
is reasonably necessary and appropriate 
for such purpose. | 

An appropriate order will be entered. 








Shipping Firm Rate | 


Agreements Approved 


Two Modifications of Traffic 
Plans Endorsed 


| 
| 


| 

| 
Eleven rate conference agreements | 
and two modifications of agreements, ali| 
relating to cooperative handling of traffic | 
between the carriers involved, were ap-| 
proved Nov. 7 by the United States 
Shipping Board. The Calmar Steam- 
ship Corporation was a party in six of 
the agreements. 

Under the terms of the shipping act of 
1916, all rate conference agreements 
must be approved by the Board before} 
they become operative. . The agreements 
and modifications are as follows: 

Calmar Steamship Corporation with 
Sacramento Navigation Company: 
Through billing arrangement covering 
shipments from Sacramento to Baltimore 
and Philadelphia based upon combina- 
tion of local rates of the participating 
carriers. State tolls at San Francisco are 
to be absorbed by Calmar while cost of 
transferring shipments at that port is 
to be for account of the cargo. When 
shipments aggregate 30,900 pounds or 
more Sacramento Navigation Company’s 
vessels are to deliver same direct to 
Calmar pier. 

Through Rates Apportioned. 

Calmar Steamship Corporation with 
American Diamond Lines: Arrangement 
for through movement of shipments from 
Pacific coast ports to Rotterdam and 
Antwerp, with transhipment at Boston, 
Philadelphia, Baltimore, Hampton Roads 
or New York. Through rates are to be 
same as direct line rates and are to be 
apportioned equally between the lines, 
each of which is to assume one-half of 
the cost of transhipment. 

Calmar Steamship Corporation with 
French Line (Compagnie Generale Trans- 
atlantique): Agreement for through 
movement of shipments from Pacific 


coast ports to Havre, Bordeaux, Vigo! 


and Dunkirk, with transhipment at New 
York. Through rates, which are to be 
based on direct line rates, and cost of 
transhipment are to be apportioned 
equally between the lines. 

The New Yor’ & Porto Rico Steam- 
ship Company with American-Hawaiian 
Steamship Company: Through billing 


junduly prejudicial to the former and 


| rates. 


| port News for a parity of rates with 


‘of rates with Norfolk from and to the 


|to the west on the Chesapeake & Ohio. | 
| | dice to Norfolk-Portsmouth and undue 


ithe Chesapeake & Ohio more than 150 


|lished for application only on import, 


. 


In its final report on a tien] 


brought by the Norfolk Port Commission 


Are Found Not to Be Unreasonable 


ing the delivery or receipt of traffic to 
or from the rails of competing carriers. 


in Docket 17483 (also Docket 20387) the! Section 2 does not, and of course cannot, 


Interstate Commerce Commission has 
found that rates on import, export and 
coastwise traffic between Norfolk ani 
points on the Chesapeake & Ohio were 
not unreasonable nor prejudicial except 
from and to points more than 150 miles 
distant from Newport News, which 
were found preferential to the extent 
that they exceeded the Newport News 
rates. The Commission ordered the pref- 
erence removed. The failure of the Ches- 
apeake & Ohio to abscrb the charges 0% 
the Norfolk Tidewater Terminals, Inc., 
and to provide for storage in transit at 
these terminals was found not unreason- 
able or unduly prejudicial. The Commis- 
sion found the rate on imported wood | 
pulp in carloads from Norfolk, Va., to | 
Big Island, Va., not unreasonable and | 
dismiss@d that portion of the complaint 
covering this particular. 

The summarized findings of the Com- 
mission, in Docket 17483, follow: : 

“In City of Newport News v. A. & R. 
R. R. Co., docket No. 20852, decided con- | 
temporaneously herewith, we have found | 





|that class and commodity rates between | 
| Newport News and points in the south | 


more than 150 miles from Norfolk are | 


unduly preferential of the latter to the | 
extent that they exceed the Norfolk | 
In that case the Chesapeake &| 
Ohio supported the complaint of New- 


Norfolk on traffic from and to the south. 
If Newport News is entitled to a parity 


south, Norfolk is entitled to a similar 
parity with Newport News on traffic 
from and to points more than 150 miles 


Rates on Wood Pulp 
Held Not to Be Unreasonable 


We find that the rate on wood pulp, 
in carloads, from Norfolk to Big Island 
is not unreasonable or unduly prejudi- | 
cial. We further find that the other | 
rates assailed are not unreasonable or | 
unduly prejudicial, except those appli- | 
cable on import, export, and coastwise 
traffic between Norfolk and points on 





miles from Newport News are, and for 
the future will be, unduly prejudicial to 
the former and unduly preferential of 
the latter to the extent that they exceed 
or may exceed the rates on like traffic 
from or to Newport News, regardless 
of whether the rates are specifically pub- 


export, or coastwise traffic or are the 
domestic rates applicable in the absence 
of import, export, or coastwise rates. 
We further find that the failure and re- 
fusal of the Chesapeake & Ohio to absorb | 
the charges of the Tidewater Terminals 
is not unreasonable or unduly prejudi- 
cial, and our finding of undue prejudice 
and preference does not contemplate the 
absorption of such charges. The evi- 
dence regarding the storage privileges | 
allowed at Newport News and Norfolk | 
is too meager to warrant a finding of 
unreasonableness or undue prejudice and 





| preference in that respect. 


“An appropriate order will be entered 
in No. 20387, and the complaint in No. | 
17483 will be dismissed.” 

In deciding a complaint brought by the | 
Norfolk-Portsmouth Freight Traffic Com- | 
mission, the Interstate Commerce Com- 
mission found in Docket 19970 (also sub. 
1), that the carriers’ practice at Norfolk | 
and Portsmouth, Va., of absorbing-switch- 
ing charges on carload traffic only when | 
the switching line competes with the! 
line-haul carrier, while refusing to ab-| 
sorb such charges when the switching | 
line does not so compete, was unjustly 
discriminatory. The Commission also} 
found that the practise of collecting 
switching.charges at Norfolk-Portsmouth | 
while-no such charge is contemporan- 
ously in effect at Newport News was un-} 
duly prejudicial and preferential where | 
the line-haul rates to and from Norfolk- 
Portsmouth and Newport News are on 
a parity. | 


Haul of Belt Line 
Is Shown to Be Longer | 


The summarized findings of the Com- 
mission in Docket 19770 follow in full’ 
text: | 

All we need, consider here is whether | 
the delivery or receipt of traffic to or 
from the rails of noncompeting carriers, | 
the most representative of which on} 
shipments to and from the south is the} 
Norfolk & Western, is effected unde: | 
circumstances and conditions which are 
substantially similar to those surround-| 


arrangement covering shipments of rice} 
from Pacific coast ports to Porto Rico. | 
Through rates, which gre to be based 
on direct line rates, and cost of tranship- | 
ment at New York are to be apportioned | 
in the ratio of 55 per cent. American- 
Hawaiian and 45 per cent to New York 
& Porto Rico. 
Movement of Beans 

The New York & Portg Rico Steam- 
ship Company with American-Hawaiian 
Steamship Company: Agreeemnt for 


through movement of beans, dried fruit} 


and canned goods from Pacific coast 
ports to Porto Rico, with transhipment 
at New York. Through rates are to be 
based on direct line rates and appor- 
tioned 60 per cent to American-Hawaiian 
and 40 per cent to New York & Porto 
Rico Line; the latter to absorb 40 per 
cent of transfer cost at New York, but 
| in no event is such absorption to exceed 
| 2.4 per cent per 100 pounds. 

Calmar Steamship Corporation with 


|a@ mere general statement to this effect, 


require identical circumstances and con- 
ditions, and it will be observed, moreover, 
that: it requires only that the circum- 
stances and conditions be substantially 
similar. On the whole those here con- 
sidered may fairly be so described. It is 
true, of course, that the haul of the 
belt line from its interchange with the 
Southern, for example, is 4.4 miles longer 
to its point of interchange with the Nor- 
folk & Western, again used as repre- 
sentative of the noncompeting carriers, 
than to its point of interchange with the 
Seaboard, taken as. representative of 
competing carriers, but this difference 
in distance does not bulk large when it 
is remembered that the belt ‘ine, owned 
and controlled by the defendants enter- 
ing Norfolk-Portsmouth, maintains the 
same charge for all hauls and that these 
defendants apply the same _ switching 
charge in practically all instances within 
the Norfolk-Portsmouth switching limits. 


| In other words, they themselves draw no 


distinctions based upon such measure of 
service. It is hardly to be supposed that 
the decision in the Richmond switching 
case was based upon the assumption that 
interchange ‘between the Seaboard, for 
example, and all of its connections in 
Richmond was effected at exactly the 
same point and that there was therefore 
no variation in the degree of service 
rendered. Notwithstanding the empha- 
sis which defendants lay upon these dif- 


ferences at Norfolk-Portsmouth, they do | 
not contend that similar differences did | 


not obtain in Richmond when the de- 
cision in question was rendered. 
“There is insufficient basis for a find- 
ing that the more favorable switching 
absorption practice at Richmond than at 
Norfolk-Portsmuth creates undue preju- 


preference of Richmond. As already 
stated ,these points are competitive, but 





even though uncontradicted, does not af- 
ford a sound foundation for a section 3 
finding in the absence of a showing of 
the circumstances surrounding the trans- 
portation to the two communities. It is 
not shown, for instance, that any dealer 
in Richmond who competes with a dealer 
in Norfolk is on the rails of a carrier 
which is noncompetitive so far as its 
particular commodities are concerned or 
that its competitor jn Norfolk is simi- 


| larly located on the rails of a noncom- 


peting carrier. 
Switching Charges 
Held to Be Discriminatory 

“The situation in respect of Newport 
News, however, is quite different. Nor- 
folk-Portsmouth and Newport News are 


in all essentials a geographical and com- 
mercial unit, and the character and ex- 


| tent of the competition between the in- 


dustries there located is definitely shown. 
The short route for traffic between New- 
port News and “the South is through 
Norfolk-Portsmouth. No switching 
movement of the belt line from Ports- 
mouth to its float-bridge connection with 
the Chesapeake & Ohio in Norfolk, even 
disregarding the floatage across Hamp- 
ton Roads and the additional switch in 
Newport News. Notwithstanding this 
greater service to one section of this 
Hampton Roads unit, namely Newport 
News, than to the other section, namely 
Norfolk-Portsmouth, wherever the line- 
haul rates to the two sections are equal- 
ized the total charge for the lesser serv- 
ice is in excess of that for the greater 
except in those instances where the traf- 
fic is received from pr delivered on the 
rails of the line-haul carrier. the belt 
line, or a competing carrier. There is no 
real justification for this difference in 
treatment. The argument that Newport 
News is actually local to the Chesapeake 
& Ohio, that joint rates apply to and 
from Newport News, and, therefore, that 
switching charges do not apply, wholly 
disregards the underlying essential fact 
that- Newport News and . Norfolk- 
Portsmouth are in reality but parts of 
one homogeneous port area, The more 
favorable treatment accorded the one 
port cannot be argued out of existence. 

We find that defendants’ practice of 
absorbing switching charges at Norfolk- 
Portsmouth only when the switching line 
actually competes with the line-haul car- 
rier on traffic moving between Norfolk- 


| Portsmouth and points in North Caro- 


line, South Carolina, Georgia, Florida, 
Alabama, and Tennessee, and declining 
to do so when no such competition ex- 
ists on like traffic moving between the 
same points, is unjustly discriminatory 
against shippers in Norfolk-Portsmouth 
who are required to pay such switching 
charges. 

We further find that wherever the line- 
haul rates between Newport News and 
Norfolk-Portsmouth, on the one hand, 
and points in North Carolina, South 
Carolina, Georgia, Florida, Alabama, and 
Tennessee, on the other hand, are or 
may hereafter be o na parity, defend- 
ants’ practice of collecting the combi- 
nation of their carload rates and switch- 
ing charges o ntraffic moving between 
points in the States mamed and_ the 
Norfolk-Portsmouth switching district 
for receipt from or delivery to the rails 
of other than the line-haul carrier or 
the belt line, while no switching charge 
is contemporaneously in effect at New- 
port News on traffic to or from points 
in the States named, is not unreasonable 
but is and will be unduly prejudicial to 
Norfolk-Portsmouth and its shippers and 
receivers, and unduly preferential of 
Newport News and its shippers and re- 
ceivers. ° 

An appropriate order will be entered. 





| 
Bristol City Line of Steamers: Arrange- 
ment for through shipments from Pa- 
cific Coast ports to Bristol Channel ports 
| of call of the Bristol City Line. Through 
{rates are to be based on direct line 
rates and apportioned 3/7 to’ Bristol 
City Line and 4/7 to Calmar, the latter 
i? aheorh transhipping expenses at New 
| York. 
| Calmar Steamship Corpora’ion with 
| Ellerman’s Wilson Line: Arrangement 
,for through movement of shipments 
\from Pacific Coast ports to Hull, New- 
castle, Aberdeen and Antwerp, with 
transhipment at New York. Through 
jrates, which are to be based on di- 
| rect line rates, and cost of transhipment 
jare to be apportioned equally between 
the lines. 
| Gulf Pacific Line with Union Steam- 
|ship Company of New Zealand, Ltd.: 
, Arrangement for through movement of 


[Continued on Page 14, Column 1.) 


P. & W. V. Denied Leave 
To Enter W. & L. E. Case 


The Pittsburgh & West Virginia Rail- 
way Company has been denied permis- 
sion to intervene in Finance Docket 7844, 
the application of the New York, Chi- 
cago & St. Louis Railroad Company (the 
Nickel Plate), to issue not exceeding 
$20,000,000, the proceeds of which would 
be used to acquire stock control of the 
Wheeling & Lake Erie Railroad, the In- 
terstate Commerce Commission an- 
nounced on Nov. 6. 


The stock of the Wheeling & Lake 


Erie acquired by the Alleghany cor- 


poration is now held by a trustee under 
a divestment order issued by the Inter- 
The Nickel 
Plate seeks in its application to purchase 
from the trustee certificates of deposit 


state Commerce Commission. 


for the stock. 


Aviation 


For Cash Opposed in 


Dissenting Opinion Refusal 


Mr. Eastman Sees Purchase 
By Nickel Plate as Plan to 
Replenish Treasury of 
Holding Corporation 


Report of a ruling of the Interstate | 


Commerce Commission authorizing the 
New York, Chicago & St. Louis Railroad 
to borrow $20,000,000 on _ short-term 
notes with which to purchase stock of 
the Wheeling & Lake Erie Railway, now 


in the hands of the Alleghany Corpora- 
tion, was printed in the issue of The 
United States Daily for Nov. 7. The full 
text of the' opinion of Commissioner 
Eastman, dissenting from the ruling of 
the Commission, follows: 

Applicant seeks authority to incur a 
large floating debt at a high rate of 
interest for the purpose of acquiring a 
beneficial interest in stock of the Wheel- 
ing & Lake Erie which is. now in the 
hands of a trustee. What the final dis- 
position of this stock shall be is a highly 
controversial question which we shall 
eventually be called upon to decide after 
public hearings. I do not believe that 
it is compatible with the public interest 
that we should at this juncture lend aid 
to the transfer of the beneficial interest 
in this stock to one of the railroads 
which is keenly desirous of controlling 
the Wheeling & Lake Erie, particularly 
when such aid involves the sanctioning 
of a large floating debt. 

The principal reason advanced for this 
purchase is that applicant now has an 
option to acquire this beneficial interest 
at a price which is much less than the 
actual value of the stock which it repre- 
sents, and that if this opportunity is 
lost and we should later approve ac- 
quisition of control of the Wheeling & 
Lake Erie by applicant, it would be 
necessary to pay a much higher price. 
The beneficial interest in question is 
now held by the Alleghany Corporation. 
As I understand it, the latter bought the 
stock which it represents in February 
and March of this y-ar from the Balti- 
more & Ohio and New York Central at 
what the stock cost them plus carrying 
charges recokoned at 6 per cent. There- 
after, in April, applicant secured an 
option to buy this stock from the Al- 
leghany Corporation at the same price, 
this option to extend until Oct. 1 and 
to be contingent upon our approval of 
the purchase. On July 30, when the 
stock was transferred to a trustee ap- 
plicant was given a corresponding option 
on the. beneficial interest remaining in 
the ownership of the Alleghany Cor- 
poration, and this option was later ex- 
tended beyond Oct. 1, to what date I 
do not know. 


Held by Same Interests 


It is well known that the Alleghany 
Corporation and applicant are controlled 
by the same interests. The contentions 
now made with respect to the present 
and future value of the Wheeling & 
Lake Erie stock are, of course, specula- 
tive in part. I have not checked the 
facts offered in support of these> con- 
tentions, because they seem to me to be 
immaterial here. Whatever the earning 
capacity of the Wheeling & Lake Erie 
may be, -substantially all that is now 
known with respect to it was known in 
April and July of this year, when the 
options were given. If the contentions as 
to the actual value of the stock are cor- 
rect, therefore, it follows that the Alle- 
ghany Corporation knowingly gave ap- 
plicant options to purchase at a price 
much below such value. The inference 
to be drawn from this, it seems to me, 
in the inference which would be suggested 
in any event by the common control of 
the two companies, namely, that the 
Alleghany Corporation bought the Wheel- 
ing-& Lake Erie stock in the interest of 
applicant rather than in its own interest, 
and that it has been acting in this mat- 
ter substantially as the agent of appli- 
cant. Under the circumstances, I do not 
see why applicant should fear that the 
Alleghany Corporation, one of its own 
kith and kin, will later compel it to pay 
a much higher pric». If the Alleghany 
Corporation could properly in July give 
an option to purchase at a price much 
less than actual value, and could later 
extend that option, why can it not prop- 
erly grant the same privilege later on? 
And after all, need for answering this 
question may never arise. 

The insistence upon the payment of 
cash for the beneficial interest suggests 
that the real reason for this sale may 
be a desire to replenish the treasury of 
the Alleghany Corporation so that it 
may be in funds for further stock 
acquisition, 


Aviation Boards Aid 
Police in 14 States 


Supervision of Enforcement 


Rests With Boards Who/| 


Report Violations 


: The supervision of the enforcement of 
State laws regarding aviation have been 
placed in the hands of commissions of 
one kind or another in 14 States, the 
Department of Commerce stated orally 
Nov. 7. These commissions usually op- 
erate through the local police who im- 
pose the penalties in many States, it 
was said, 

_ Eight States have aviation commis- 
sions which were appointed solely for 
the purpose of enforcing and carrying 
out State laws, and for the promotion of 
aeronautics, it was brought out. These 
States are Colorado, Pennsylvania, Ghio, 
Connecticut, Massachusetts, New York, 
New Jersey, and Michigan, ° 

The remaining six States have placed 
aviation matters in the hands of com- 
missions which handle them in addition 
to their other work, it was explained. 
These States are Virginia, New Hamp- 
shire, North Dakota, New Mexico, Ne- 
braska, and Arizona. : 

The purpose of these commissions is 
to see that the State laws and regula- 
tions, which do not conflict with Federal 
laws, are carried out and enforced, it 
was said. When such commissions dis- 
cover violations of these regulations the 
local police are informed and the penalty 
is imposed, it was stated. In States 
which do not have commissions en- 
trusted with the work of aeronautical 
law enforcement, the carrying out of the 


Of Reparation 


A writ of mandamus will not issue to 
compel the Interstate Commc ce Com- 
mission to award reparation to a shivper 


whose individual complaint alleging the 
unreasonableness of the existing rates 
has resulted in an order from the Com- 
mission finding the rates to be unreason- 
able and ordering new rates but denying 
reparation on the ground that the newly 
prescribed rates will result in a leveling 
of the existing rate disparities, the Court 
of Appeals of the District of Columbia 
has held. 

The court declared that such a finding 
is a finding based upon the facts ad- 
duced in the investigation and however 
erroneous it may be or inconsistent with 
a just and equitable administration of 
the Interstate Commerce act, it is never- 
theless a ruline made by the Commission 
in the exercise of its quasi judicial dis- 
cretion which cannot be controlled by 
mandamus. 

Section 16 of the act, the court pointed 
out, imposes no duty upon the Commis- 
sion to fix the amount of reparation, or 
to make any finding of fact in relation 
thereto unless it shall find that the com- 
plainant is entitled to an award for dam- 
ages. 


INTERSTATE COMMERCE COMMISSION 
w 
UNITED STATES EX REL. CAPITAL GRAIN & 
FEED COMPANY ET AL. 


District of Columbia Court of Appeals. 
Nos. 4982 and 4983. 


Appeals from the Supreme Court of the 
District of Columbia. 


NELSON THOMAS for the appellant; H. W. 
VAN DYKE and.Cuas E. CorTreriLt for 
the appellee. 


Before MartTIN, Chief Justice, Ross and 
VAN ORSDEL, Associate Justices. 


Opinion of the Court 
Nov. 4, 1929 


VAN ORSDEL, Associate Justice.—These 
appeals are from judgments of the Su- 
preme Court of the District of Columbia 
granting writs of mandamus against the 
Interstate Commerce Commission. The 
two cases involve the same issue, were 
submitted together, and we will treat 
them as a single case. The cases relate 
to rates on grain and grain products in 
carloads from points north and west of 
Montgomery, Ala., and Nashville, Tenn. 

The Commission, on the evidence sub- 
mitted, on Nov. 27, 1926, made reports 
in these cases finding that the rates com- 
plained of were and for the future would 
be unreasonable to the extent that they 
exceeded rates to the Mississippi and 
Ohio gateways plus the stated rates from 
said points to Montgomery and Nash- 
ville. The rates were further found to 
be unduly prejudicial to Montgomery 
and Nashville and unduly preferential to 
Meridian, Mobile, and Pensacola to the 
extent that they exceeded contempora- 
neous rates to the more distant points. 


Requests for Reparation 
Denied by Commission 


Reparation was prayed for in both 
complaints, but was denied by the Com- 
mission on the following ground: “The 
foregoing findings will result in a level- 
ing of existing rate disparities through 
some increases in the rates to Meridian, 
Mobile, and Pensacola, and reductions to 
Mottgomery. Under such circumstances 
it has been our practice to deny repara- 
tion. Reparation is accordingly denied. 
An appropriate order will be entered.” 

The order required the carriers to 
make the new rates effective on or be- 
fore Mar. 25, 1927. This date was sub- 
sequently extended to May 25, 1927. 

The prayers for writs of mandamus 
are to direct the Interstate Commerce 
Commission to determine whether or not 
petitioners were, as alleged in the peti- 
tions, subjected to the payment of 
charges on grain which were unrea- 
sonable and unjust subsequent to 
July 19, 1921 (two years prior to the 
date of filing its petition with the Com- 
mission) up to and including Nov. 27, 
1926 (the date when the order of the 
Commission was entered). “If so, to 
what extent; and, if so, the sums of 
money by which the petitioners were 
thereby damaged, including an award of 
damages to petitioners as required by 
law.” It was further prayed that the 
court direct the Interstate Commerce 
Commission “to ascertain and determine 
the sums of money by which petitioners 
were damaged because of the exaction 
from them of unjust and unreasonable 
rates on grain and grain products (as 
found by the Commission) on afd sub- 
sequent to Nov. 27, 1926, up to and in- 
cluding May 25, 1927.” 

it will be observed that these cases 
involve the question of whether or not 
the writ of mandamus may issue to 
compel the Interstate Commerce Com- 
mission to make an express finding as 
to whether or not the rates charged 
the petitioners from two years prior 
to the date of the filing of their peti- 
tions with the Commission up to the 
date the findings of the Commission were 
made were unreasonable and unjust, and 





Electric Carrier Opposes 
New Bus Line Equipment 


State of Ohio: 
Columbus, Nov. 7. 

The Cincinnati, Hamilton & Dayton 
Railway Co., an interurban electric line 
operating between Cincinnati and Day- 
ton, has filed a motion in the supreme 
court for leave to file a petition in error 
in a case against the public utilities com- 
mission in which the commission author- 
ized the Ohio Bus Line Co. to increase 
its equipment. 

The bus company operates a parallel 
service between Cincinnati and Hamilton 
and was granted authority by the com- 
mission to increase its equipment from 
nine 25-passenger busses to two 39-pas- 
senger and seven 29-passenger busses. 
The railway company says in its peti- 
tion that it was not given proper notice 
of the application, and that the commis- 
sion erred in holding that no hearing 
of evidence was necessary. 
laws is left in the hands of the police, 
it was explained, { 

The commissions handle such matters 
as the examination of licenses, enforce- 
ment of laws regarding airports, flying 
over cities and other matters provided 
by the individual State laws, it was 
stated. The police who handle enforce- 
ment alone are somewhat handicapped 
by other duties which require much of 
their time and attention, 


“‘Autuorizep STATEMENTS ONLY Are Presentep Hrerern, Berna 
PusuisHep WitHout CoMMENT BY THe UntreD States DatLy 


Stock Authorization 


to Shippers Refused 


of Interstate Commerce Commission to Order 
Refunds Held to Be Within Discretion 


if found to be prejudicial to award 
reparation;’and the further order di- 
recting the Commission to ascertain and 
determine the damage sustained by peti- 
tioner because of the rates exacted which 
were found to be unjust and unreason- 
able subsequent to Nov. 27, 1926 and 
up to May. 25, 1927, when the order 
of the Commission adjusting the rates 
went into effect. In an~v view it re- 
solves itself into an attempt to 
invoke mandamus to compel the Com- 
mission to award reparations. This, we 
think; is beyond the authority of the 
court. 

Damage Awards Mdy 

Be Granted Under Act 


The interstate commerce act, 34 Stat. 


584, vests in the Interstate Commerce ; 


Commission full authority to establish 
and adjust railroad rates. When a peti- 
tion is filed by a shipper, as in this case, 
setting forth that he has been charged 
unjust and unreasonable rates, the Com- 
mission is required by the act to make 
a full and complete investigation of the 
facts bearing upon the case, and upon 
completion of the investigation, section 
14 of the act requires it “to make a 
report in writing in respect thereto, 
which shall-state the conclusions of the 
Commission, together with its decision, 
order, or requirement in the premises; 
and in case damages are awarded, such 
report shall include the findings of fact 
on which the award is made.” ‘ 

The duty of the Commission in re- 
gard to awarding reparations or dam- 
ages is embraced in section 16 of the 
act, which provides: _ “That if, after 
hearing on a complaint made as pro- 
vided in section 13 of this act, the Com- 
mission shall determine that any party 
complainant is entitled to an award of 
damages under the provisions of this 
act for a violation thereof, the Com- 
mission shall make an order directing 
the carrier to pay the complainant the 
sum to which he is entitled on or before 
a day ramed.” 


It will be observed that no duty is 
imposed upon the Commission to fix the 
amount cf reparation, or to make any 
finding o” fact in relation thereto, unless 
the Commission shall find that the com- 
plainant is entitled to an award of dam- 
ages. It logically follows that upon 
completion of an. investigation the ju- 
dicial duty devolving upon the Commis- 
sion is to first determine whether or 


not, under all the facts and cireumstances. 


of the case, reparation should be awarded. 
If it finds in the affirmative, it must 
then make a finding of fact upon which 
the judgment is based. If it finds in 
the negative, as in this case, no such 
statement of fact is required. 

The finding of the Commission that 
where its conclusions result in a leveling 
of existing rate disparities through some 
increases in rates and \some deductions 
in others it will deny reparation, is a 
finding basec upon the facts adduced in 
the investigation by the Commission; 
and however erroneous such a finding 
may be or inconsistent with a just and 
equitable administration of the inter- 
state commerce act, it is nevertheless a 
ruling made by the Commission in the 
exercise of its quasi judicial discretion 
which can not be controlled by manda- 
mus. 


Court Order Impairs 
Discretionary Powers 


It will be noted that the prayer of 
the complainants in each case calls for 
a definite finding by the Commission, 
which amounts to an award of repara- 
tions based upon the extent of 
the alleged unreasonable and un- 
just charges which had been 
exacted from the petitioners. The dis- 
cretionary power of the Commission in 
determjning whether or not reparation 
shali be made and damages awarded 
cannot be controlled in this proceeding, 
masmuch as th¢ Commission is not bound 
by any fixed rules in determining the 
extent of the damage. While the un- 
reasonable and unjust charges exacted 
from a shipper are a proper measure of 
damage (So. Pac. Co. et al. v. Darnell- 
Taenzer Lumber Co. et al., 245 U. S. 
531) the Commission may, in assessing 


for an award of damages. Thus it ap- 
pears: that the order entered by the 
court below would operate to control 
the discretion of the Commission in a 
purely arbitrary manner based upon a 
single finding of fact, which the Com- 
mission in the free exercise of its judg- 
ment and discretion might find not to 
be controlling. 

In Donner Steel Co. v. Interstate Com- 
merce Commission, 52 App. D. C. 221, 285 
Fed. 955, this court refused mandamus in 
a case where the Commission denied rep- 
aration on the basis of alleged loss of 
profits. It was contended, and appeared 
from the record, that the loss sustained 
resulted from the expense unjustly im- 
posed upon the Steel Company of spotting 
cars at its plant. It was claimed that 
the profits of the company were reduced 
to the extent of the charges imposed, 
and the evidence fully disclosed that if 
any damage was sustained it was upon 
this basis. 


Mandamus Does Not 


Lie to Correct Error 


The writ of mandamus was sought to 
compel the Commission to enter an order 
for reparation based upon the findings 
of fact made hy the Commission, This 
court, in its opinion, said: “While it is 
difficult to understand just the theory 
upon which the Commission, in the light 
of its former decisions, reached the con- 
clusion that appellant had not been dam- 
aged, yet the law reposes in it the juris- 
diction to pass upon issues of fact, and 
if evidence has been excluded that should 
have ‘been. admitted, or a wrong conclu- 
sion of fact has been reached and errors 
of law occur, it results from a mistaken 
judgment which can only be reviewed 
and corrected in a preceeding in error. 

It is settled law that the writ of man- 
damus cannot be converted into a writ 
of error, and what is here sought is 
merely a correction of alleged errors com- 
mitted by the Commission. While it is 
true that mandamus will lie not only 


‘Ito compelgthe assumption of jurisdiction 


7 


damages, compute interest as a proper 
element (Louisville & Nashville R. R. 
Co. v. Sloss-Sheffield Steel ,& Iron Co. 
269 U.-S. 217), or the Commission may 
take into consideration other elements 
which would furnish a different standard 


Rate Complaints 
Filed With the 
Interstate Commerce 
Commission 


The Interstate Commerce Commission 
just made public complaints filed wim 
it in rate cases, which are summarized 
as follows: 


No. 22824.-The State of New Jersey, of 
Trenton, N. J.. v. The New York Central 
Railroad et al. Involves rates on classes 
and commodities carloads, and less than 
carloads in domestic commerce including lo- 
eal, interline, postal, and interpostal, freight 
traffic handled through the port of New 
York and for export and import over local 
and through routes, under official classifica- 
tion, in that the defendant carriers assume 
and bear the cost and expense of lighterin 
certain shipments of property and haulint 
certain shipments by means of motor trucks 
at New York giving allowances out of the 
rates as compensation for such lightering, 
trucking and other incidental services and 
refraining from so doing at points in New 
Jersey, thereby giving undue, and unreason» 
able preference and advantage to New York 
and in violations of the fourth section. 
Other alleged results of present practices 
above referred to result in undue and un- 
reasonable preference to New York and 
localities west of the Delaware River; in 
unjust and unreasonable relationships; in 
violations of section 6 of the act to regulate 
commerce; in unjustly depriving localities 
in New Jersey of their natural advantages 
in geographical location and unjustly re- 
tarding the growth and development of in- 
dustry and commerce therein, and also 
retarding the development of waterfront 
and other property in New Jersey available 
for development and creating a preference 
of the ports of New York over those in New 
Jersey. Ask for cease and desist order, the 
establishment, enforcement and application 
of such rates or charges as the Commission 
may. deem just and reasonable for lighter- 
age service and motor truck service per- 
formed ,by the defendants at New York 
harbor and in the city of New York. 

No. 22825.—Atlantic Paving Company, of 
Statesville, N. .. Vv. Norfolk & Western 
Railway et al. Ask for cease and desist 
order, the establishment of reasonable rates 
on sand, carloads from Puddledock, Va., to 
Paschall, N. C. Ask for reparation. 


No. 22826—Granite Cordage Company ah 
al., of Granite Falls, N. C., v. The Central 
Railroad Company of New Jersey et al. 
Against combination rates on shipments of 
china clay between points in New Jersey 
and points in North Carolina, on the basis 
of sixth class as unjust, unreasonable and 
unduly prejudicial. Cease and desist order, 
the establishment of a rate of 41 cents and 
reparation. 


No. 22827—Marinette-Green Bay Manu- * 
facturing Company, of Marinette, Wis., v. 
The Duluth, South Shore & Atlantic Rail- 
way et al. Ask for reparation, the estab- 
lishment and enforcement of just®and rea- 
sénable rates on excelsior bolts from points 
in Michigan to Marinette, Wis. 

No. 22828.—Westvaco Chlorine Products, 
Inc., et al., of New York City, vy. The Chesa- 
peake & Ohio Railway et al, Cease and 
desist order, the establishment of just and 
reasonable rates on_liquid caustic soda, in 
tank cars, from, South Charleston, W. Va., 
to Chattanooga, Tenn., and reparation. 

No. 22829.—Topeka Chamber of Com- 
merce, of Topeka, Kans., et al., v. The 
Atchison, Topeka & Santa Fe Railway et al. 
Cease and desist order, the establishment of 
just and reasonable, nonprejudicial and non- 
preferential rates on peaches, carloads, 
from points in Illinois to Topeka, Kans., 
and reparation. 

No. 22830.—Simon Brown’s Sons et al., of 
Blackville, S. C., v. The Cleveland, Chicago, 
Cincinnati & St. Louis Railway et al. Agains 
alleged unreasonable rates and refrigeratiot 
charges on shipments of canteloupes from 
points in South Carolina to Baltimore, Phila- 
delphia, Boston and points in New York, 
Ohio, Michigan and Virginia. Ask for rep- 
aration on the basis of rates established in 
South Carolina Produce Association v. A. & 
A.'R. R. et al., 96 I. C. C. 107, and 107 
I. C. C. 613. 


No. 22831—The Toledo Pressed Steel Com- 
pany, of Toledo, Ohio, v. The Ann Arbor 
Railroad et al. Ask for the establishment 
of reasonable and just rates on shipments 
of iron and steely repair torches, and rep- 
aration, on shipments from Toledo to various 
points throughout the United States. 

No. 22832—Cuhn Paint & Varnish Works, 
of Houston, Tex., v. The Cleveland, Chicago, 
Cincinnati & St. Louis Railway et al. Ask 
for reparation on carload shipments of lith- 
otone and zine oxide from Hillsboro and 
Collinsville, I1l., to Houston, Tex., on ac- 
count of unreasonable rates. 

No. 22833.—The H. B. Smith Company, of 
Westfield, Mass., v. The New York Central 
Railroad et al. Ask for reparation on ac- 
count of unreasonable rates on carload ship- 
ments of pig iron from Buffalo, N. Y., to 
Westfield, Mass. 

No. 22834.—Val Blatz Brewing Company, 
of Milwaukee, Wis., v. Chicago, Milwaukee, 
St. Paul & Pacific Railroad Company. Ask 
for reparation on account of unreasonable 
rates on empty beverage containers returned 
from Ingleside, Ill., to Milwaukee, Wis. 


Calendar 


—of the— 
Interstate Commerce 
Commission 


f 


Finance Docket No. 3765.—Excess income of 
the Illinois Terminal Company is assigned 
‘for further hearing on Nov. 25, 1929, at 
Washington, D. C., before Examiner Fol- 
som, for the purpose of completing the 
record. 

No. 22627—Sonken-Galamba Corporation, 
The Chicago & Alton Railroad Company 
(William W. Wheelock and William G, 
Bierd, receivers) et al, Hearing mow as- 
signed for Nov. 14, 1929, at Kansas City, 
Mo.,, before Examiner Bardwell, is hereby 
postponed to a date to be hereafter fixed, 

No. 22563—Virginia State Horticultural 
Society et al. v. Akron, Canton & Youngs- 
town Railway Company et al., is assigned 
for hearing om Dec. 16, 1929, at Washing- 
ton, D. C., before Examiner Johnson, 

Fourth Section Applications Nos. 1948 and 
3342,-Hearing now assigned by notice 
dated Oct. 2, 1929, for Nov. 19, 1929, at 
Chicago, Ill., before Examiner J. EL Smith, 
is canceled. 





but likewise the exercise of jurisdiction, 4 
we find no lack of either in this case. 
The Commission assumed jurisdiction of) 
the case, conducted its investigation, and 
from the facts therein found adjudged 
that petitioners were not entitled to 
reparations or’ damages, As_ before 
stated, however erroneous this conclu- 
sion may be; it is beyond our power to 
correct it in this proceeding. 

The judgments of the court below are 
accordingly reversed with costs. 


The Anited States Baily 
in New York 


THE UNITED States Dalty is de- 
livered to any of the leading New 
York Hotels, upon request, by 
The Longacre Newspaper Delivery. 
Give your order to the mail clerk 
of your hotel or telephone 
Medallion 2460. 





AvutTHor1IzED STATEMENTS ONLY 
PuBLIsSHED WITHOUT COMMENT 


ARE Presentep HEREIN, Beinc 


By THe Unitrep States DAILy 


Public Utilities 


Referendum Denied | Wishes of People Determine Meaning 


In Maine on Rights 
Of Public Utilities 


Petition for Vote on Parts of 
Fish and Game Lays Also 
Rejected by Governor as 
Inadequate 








State of Maine: 
Augusta, Nov. 7. 

Petitions undertaking to invoke a ref- 
erendum on portions of fish and game 
laws and areferendum on a law granting 
the right of eminent domain to electric 
power companies, enacted by the 1929 
legislature, have been rejected by Gov- 
ernor William Tudor Gardiner, who re- 
cently issued a formal statement. The 
full text of the statement follows: 

By article 31 of the constitution of the 
State it is the duty of the governor Lo 
determine whether sufficient written peti- 
tions of at least 10,000 electors have been 
duly presented requesting a referendum 
of legislative acts. The supreme judicial 
court on several occasions has defined 
in detail the rules to guide the governor 
in his inspection of the petitions for the 
purpose of determining whether the ref- 
erendum has been duly and legally in- 
voked. (See 114 Me. 557; 116 Me. 557; 
126 Me. 620). 


* Must Ascertain Validity 


The governor, as the tribunal vested 
by the constitution with the duty of de- 
termining the question, is not bound by 
the etitions as submitted but may in- 
quire into and ascertain their validity. 
Otherwise, as the court says, he would 
be “helpless to protect himself from 
fraud and perjury,”’ and the rights of 
the people in having a law passed by the 
legislature take effect, might be thwarted 
by having the referendum invoked by 
less than 10,000 actual electors, 

Certain petitions were filed with the 
secretary of State invoking a referendum 
on the following petitions of the fish 
and game laws passed by the legislature 
of 1929: Chapter 331, section 14, sub- 
section 2; section 16, subsection 2, sec- 
tion 41, (a), (b), (d), (e), chapter 169. 

The governor in carrying out his duty 
held a public hearing on Oct. 15, 1929, 
and from the evidence there submitted 
taken in connection with the petitions 
themselves, determines that in fact a 
referendum on these sections has, not 
been duly and legally invoked. There- 
fore, these sections, as passed by the 
legislature, stand as duly enacted public 
laws of the State. 

Petition on Utility 

Certain petitions were filed with the 
secretary of State invoking a referendum 
on chapter 263 of the public laws of 
1929 entitled “an act granting the right 
of eminent domain to electric power com- 
panies doing a public utility business.” 
A hearing was held on this matter Oct. 


* 28, 1929, and from the evidence there 


submitted taken in connection with the 
petitions themselves, the governor de- 
termines that in fact a referendum on 
this law has not been duly and legally 
invoked. Therefore, this law, as passed 


- by the legislature, stands as a duly en- 


cted public law of the State. _ 
In ‘both cases there were valid peti- 


a 
pein filed bearing the signatures of a 


~ 


substantial number of our citizens. It 
is unfortunate that carelessness or error 
on the part of some may set at naught 
the obvious intent of others. The mere 
fact of the closeness of the count does 
not give the executive any license ar- 
bitrarily to vary it. It seems the plain 
duty of the executive to conduct his ex- 
amination and prepare his count as elec- 
tions should be conducted—according to 
the letter of the law and aiming solely 
at accuracy. He can give no considera- 
tion to any result that might be thought 
expedient or desirable. 


Requirements Are Clear 


It is evident that to many’citizens 
requirements for validity of referendum 
petitions seem strict. The provisions of 
the constitution, of the laws, and the de- 
cisions of the supreme court bearing on 
these matters, are clear and definite. The 
constitution lays upon the governor the 
charge “he shall take care that the laws 
be faithfully executed.” The constitu- 
tion and the laws as interpreted by the 
supreme judicial court stand as the su- 
preme law in this State. No one can 
make his own choice of what part of the 
law he will obey and what part he will 
disregard. Respect for law, obedience 
to law, and strict adherence to law are 
essential to a well ordered government. 





Plans for Polar Journey 
Of Dirigible Submitted 


{Continued from Page 1.] 
dum concerning the proposed flight, an 
excerpt of which was made public by 
the Department as follows: 

“The plan is to start with the air- 
ship from a last European station in 
northern Norway (either South-Varan- 
ger, Kirkenes, or probably Tromso) in 
April next year, = travel across the 
Arctic regions on the Greenland-Amer- 
ican side of the Pole to Fairbanks in 
Alaska, where a station with mooring 
mast, etc, is being prepared. 

Return Joruney 

“In Fairbanks the airship will be 
filled up with necessary gas, ete., and 
will make a trip back into the inner part 
of the unknown Arctic towards the Pole 
and return to Fairbanks. When the 
ship has then been filled up with gas 
for a second time, it will start on its 
homeward journey across the Arctic 
region on the Siberian side of the Pole, 
and after having, among other things, 
surveyed the unknown Nicolas If Land 
(or North Land) it will return to its 
starting station in northern Norway, 
and then go back to its home in Fried- 
richshaten. 

“The three proposed routes are be- 
tween 5,200 and 7,200 kilometers, re- 





spectively. The radius of action of the|? 


airship is about 12,000 kilometers. 
there is a good margin.” 

The Department of State, upon re- 
ceipt of the Norwegian note, it was 
stated orally, transmitted copies to the 
various Federal departments involved, 
stating that if mo objection is per- 
ceived, the courtesies and facilties usual 
on such occasions be extended the “Graf 
Zeppelin.” : 

‘ The full text of Charge 
follows: 

I have the honor, acting under in- 
structions from my government, to trans- 
mit, herewith enclosed, a memorandum 
and a map, received from Dr. Frithjof 
Nansen, relative to the contemplated 
cruise, arranged by the international 


Thus 
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Statutory Expression Fully Defined in Discussion of In- 


_ diana Public Serv 


ice Commissioner 





State of Indiana: 


The meaning of the term “public con- 
venience and. necessity” is discussed with 
numerous citations in an opinion recently 
presented to the public service commis. 
sion by Commissioner Frank Singleton. 
The commissioner’s discussion of this 
subject follows: . 


“A certificate declaring that the public 
convenience and necessity require sueh 
operation.” Such is the statutory expres- 
sion that must be met by the public 
service commission of Indiana before 
granting a certificate authorizing motor 
vehicle common carrier service. 

Public convenience and necessity are 

roclaimed by choice made by the public. 
Without choice by the public, knowledge 
of public convenience and necessity can 
not be known. 

If the publie choose and prefer truck 
service over other kinds of service for 
transportation of freight, that choice is 
the point at which to begin the inquiry 
to determine whether such choice by the 
public is sufficient to “require such op- 
eration.” That is the question the com- 
mission must determine; therefore, that 
is the subject to which evidence in public 
hearing should be directed. 


Truck Service Defined 
In Statement 


Truck service is rendered by one truck 
or one truck and trailer in each unit 
rendering service. 

Steam trains render service by trains 
of freight cars. Some trains are -long, 
others are short. Some schedules cail 
for frequent train service, other sched- 
ules call for less frequent operation. In 
some instances this service is rendered 
daily in both directions; in other in- 
stances it is less frequent than daily 
service in each direction. 

The same principle of operation pre- 
vails in electric railway service. 

The same principle in operation pre- 
vails in truck service. 

Therefore, it is a recognized and ac- 
cepted (as well as: acceptable) practice 
for common carriers to make available 
for the use of the public such facilities 
for service and such frequency of serv- 
ice as will meet the public demand or 
requirement. 

Such has been the practice of the 
wagon-haulers, the operators of canal 
boats, the operators of stage coaches, 
the operators of steam railroads, the 
operators of electric railroads, the op- 
erators of busses and trucks, and the 
operators of airplanes. ~ 

“When the statute requires a certificate 
of public convenience and necessity as 
@ prerequisite to the construction or ex- 
tension of any public utility, the word 
necessity is not used in its lexicographi- 
cal sense Of ‘indispensably requisite.’ 
If it were, no certificate of public con- 
venience and necessity could ever be 
granted, The first telephone was not a 
public necessity under such a definition, 
nor was the first electric light. Even 
the construction of a water works sys- 
tem in a village is seldom necessary. 
If it is of sufficient importance to war- 
rant the expense of making, it is a public 
necessity.” 141 N. E,, 214. 

“From these authorities we conclude 
that there must always exist a necessity 
for the appropriation of land sought to 
be condemned. In determining this ne- 
cessity the court should take into con- 
sideration all the facts and circumstances 
of the case. The right to condemn is 
not confined to the land that may be 
absolutely required at the time of the 
taking, but extends to so much as the 
present plans and purposes of. the rail- 
road company~»show will be, reasonably 
necessary to construct and operate the 
road in accordance with those plans.” 
Warden v. Madisonville, H. & E. R. R. 
Co., 128 Ky., 563, 568. 


Time Not Considered 
To Be an Element 


“If the necessity has existed but for 
a day, the claim is as well founded as 
where it has existed for half a century; 
and although the right may never have 
been enjoyed, yet its existence will be 
coextensive with the necessity. But 
there must be an actual necessity, and 
not a mere inconvenience, to entitle a per- 
son to such right. One man is not re- 
quired to subject himself to an incon- 
venience, and much less to an_actual loss, 
for the accommodation of another. Law- 
ton v. Rivers, 13 Am, Dec., 741, 742. 

“The word ‘necessity,’ in the statute, 
is not used in an absolute sense, Its 
meaning varies according to the subject 
and connection. In this act it means 
only a strong or urgent reason why the 
thing proposed should be done.” Todd v. 
Flournoy’s Heirs, 28 Am. Rep., 758, 766. 

History records the uniformity of the 
above rule of. operation. As each serv- 
ant of the public was confronted with 
increasing business, he increased both his 
facilities for service and his frequency of 
operation. As his competitor, new in 
the field of transportation, grew in 
preferment for his service by choice of 
the public, the older servant. retired his 
equipment or facilities as the volume of 
his business declined, and reduced the 
frequency of operation in conformity 
with declining demand for frequency of 
service, coupled with reasonable economy 
of operation. 

Then history points to this as the 
definition for the meaning of the statute 
when it says “certificate declaring that 
public convenience and necessity require 
such operation,” etc. 

“Public convenience and necessity,” re- 





society, The Aeroarctic, of the airship 
“Graf Zeppelin” across the Arctic regions 
in April and May, 1930. 

I have been instructed to inform your 
excellency that my government would 
much appreciate if permission, when ap- 
lication accompanied with the necessary 
information is made, were granted for 
the airship to fly over the territory of 
the United States. My government would 
also much appreciate if international co- 
operation could be established in connec- 
tion with the expedition, especially with 
reference to obtaining the assistance of 
the. appyopriate American authorities 
with regard to meteorological weather 
forecasting and radio serviee. 

I have been instructed to state.that the 
Norwegian government makes this mo- 
tion, persuaded of the great importance 
of an expedition, as above outlined, un- 
der the leadership of Professor Nansen, 
and in the desire of obtaining interna- 
tional cooperation between the govern 
ments interested and in furthering the 
great objects of the expedition, 


Indianapolis, Nov. 7. 


quired by chapter 46, acts 1925, as the 
basis for certificate, is the existence of 
public demand for motor vehicle com- 
mon carrier service sufficient to warrant 


operation of such service with such rea- 
sonable regularity and such reasonable 
frequency as to constitute an established 
business. The business must be sufficient 
to require regular operation, between 
fixed termini, else the demand by the 
public for such operation cannot be 
established. It must require such fre- 
quency of operation as to employ con- | 
tinually, from day to day, the facilities 
used in service. 

“The word necessity, in such instances, 
must be construed to mean expedient, 
reasonably convenient, or useful to the 
public, and cannot be limited to the ab- 
solute physical necessity.” 108 S. W., 
880, 881. 

“Public convenience and necessity ex- | 
ists when the proposed facility will meet | 
a reasonable want of the public and sup- 
ply a need which the existing facilities 
do not adequately afford. It does not 
mean or require an actual physical neces- 
sity or an indispensable thing.” Pond 
on Public Utilities, 3d Ed., 759. 

“By a reasonable public demand the} 
statute intends such a desire upon the | 
part of the community for the bank as 
will make its coming welcome and insure 
an amount of business sufficient to prom- 
ise its success. It may come from the 
natural desire of the community and 
upon its own initiative, or it may be the 
result of propaganda.” State v. State 





Securities Com., 176 N. W., 759, 760; | 
145 Minn., 221. 
P. U. R. 1917 A, p. 700. New York 


Public Service Commission, Second Dis- 
trict. Re Troy Auto Car Company, Inc. 
Application for certificate of convenience 
and necessity. In this cause application 
was resisted by the street railway com- 
pany. The New York public service 
commission in its decision said: 

“There is no doubt that the operation 
of the applicant is in direct competition 
with that of the traction company 
throughout the entire route. It can by 
no means be assumed that every pas- 
senger who uses the stage route would 
use the street cars if a stage route did 
not operate, but it is safe to assume 
that in the absence of the stage route 
a very large majority of its patrons 
would use the street cars. It would 
seem, furthermore, that the number of 
cars’ operated by the traction company 
in the competitive district is sufficient 
to carry the traffic, and it would seem, 
a priori, that the street car operation on 
a headway varying from 5 minutes to 
less than 2 minutes would invite pas- 
sengers away from automobile transpor- 
tation on a headway of 15 minutes, even 
if a large portion of the passengers 
should be required to walk a greater dis- 
tance in order to reach street cars. In 
spite of this theoretical consideration, the 
fact confronts us that during 15 months 
operation of the stage route its busses 
carried 770,852 passengers. This is an 
absolute demonstration that many people 
of the neighborhood concerned regard 
the State route as a superior convenience. 
(P. 704.) 


Street Cars, Strictly 
Speaking, Not Necessity 


“Strictly speaking, the street car line 

itself is not a public necessity. People 
walked or rode in horse-drawn vehicles 
before street cars were known. They 
could do so again if required. Well 
within the memory of those no older than 
the writer of this opinion, Broadway in 
New York was without any means of 
transportation except by horse-drawn 
stages. Fifth Avenue is in that condi- 
tion today. No European-city had street 
cars. Those cities existed and their resi- 
dents lived and got back and forth. Had 
the public service commissions law been 
in effect when tramways were first ex- 
ploited a certificate of convenience and 
necessity should not have been denied 
because people could ride in horse cars. 
Certificates would and should have been 
granted although the result might have 
been ruinous to the owners of stage 
routes in the one case and of horse rail- 
roads in the other. It was not intended 
by the law to stop all progress by deny- 
ing opportunities to new forms of trans- 
portation, merely for the purpose of pro- 
tecting investments made in obsolescent 
forms. Not that we deem electric street 
railways obsolescent, or auto busses as 
seriously threatening their existence. We 
are speaking merely for the purposes of 
illustration.” (Pp. 705-6.) 
The commission quotes from Chief 
Justice Marshall in M’Culloch v. Mary- 
land, 4 Wheat. 316, 4 L. ed. 579, and 
continues its discussion of the words 
“convenience” and “necessity” as fol- 
ows: 

“Taking the phrase as an entity, it 

does not mean to require a physical ne- 
cessity or an indispensable thing. It is 
dangerous to undertake to formulate ab- 
stract definitions in deciding a concrete 
case, but we take it that for such pur- 
poses as are involved in this and similar 
applications a public convenience and 
necessity exists when the proposed fa- 
cility will meet a reasonable want of the 
public and supply a need, if existing fa- 
cilities, while in a sense sufficient, do not 
adequately supply that need. This case 
is unusually close, but on the whole we 
are of the opinion that there is such a 
divergence of the routes and so much 
greater convenience afforded by the 
stage route that it may fairly be said 
that it supplies a want of the public not 
already adequately met.” P. U. R. 1917 
A, 707, 
“The law looks not to the operator 
but to the convenience and necessity of 
the public and clearly contemplates that 
applications of this character shall be 
decided on the basis of this test alone 
and not on the basis of desires or neces- 
sities of thé operators. P, U. R. 1929 A, 
207 (Cal.). 
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Articles Filed in Nevada 
For 1,325 Corporations 





State of Nevada: 

Carson City, Nov. 6. 
Articles of 1,325 corporations were filed 
in Nevada during the 10 months’ period 
ending Oct. 31, according to an announce- 
ment by secretary of State, W. G. Great- 
house. This is 245 more than were filed 
during the same period last year. 
fees collected from the 1,325 companies 
amounted to $146,845.42. The corres- 
ponding figure for 1928 was $11,121.47. 
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Colorado Presents 


Over Water Division | 





Supreme Court Told Kansas | 
Land Owners Violated Its 
Old Decision in Litigation 
Over Arkansas River 








State of Colorado: | 

Denver, Nov. 7. | 

The taking of testimony for the Su- 
preme Court of the United States in the 
Colorado-Kansas controversy over the | 
waters of the Arkansas River was begun 
Nov. 5 by Stenographic Commissioner 
Atwood. | 
Litigation between Colorado and Kan- 
sas over division of the water of this 
river was settled by the Supreme Court 
nearly thirty years ago. Last year the 
attorney general of Colorado, on behalf 


of the State and the water users of the 
Arkansas Valley in Colorado, asked that 


| the court reopen that case, charging that 


the ditches of Kansas water users were 
violating the court’s earlier decree by 
taking more water than allotted to them 
at that time. The court reopened the 
case, and Commissioner Atwood was 
named to take testimony in Colorado and 
Kansas. | 


Colorado States Case- 


Colorado will present its case during 
the Denver hearing. The opening ses- 
sion was devoted to a statement by At- 
torney General Robert E. Winbourn of 
Colorado, who outlined the present status 
of the case and Colorado’s position. M. 
C. Hinderlider, Colorado State engineer, | 
‘whose office has prepared exhaustive 
data on the geological, topographical, | 
economical, agricultural and water con- | 
ditions in the valley, was the first witness | 
called. He was expected to occupy the 
stand for several days. Associated with 
Attorney General Winbourn in presenting | 
Colorado’s case are James Grafton 
Rogers, Fred H. Sabin and H. W. Mc- 
Hendrie. 

Assistant Attorney General John G.} 
Egan of Kansas is heading that State’s 
representatives. Associated with him are 
former United States Senator Chester I. 
Long of Kansas, F. Dumont Smith and 
W. E. Standley. W. S. Knapp, Kansas 
State engineer, also is present. 

The testimony taken here and in 
Kansas will be presented to tha court for 
consideration in its further determina- 
tion of the case. 


| 





Montana City Prefers. 
Trains to Bus Service 





Great Northern Required by 
Railroad Commission to 
Make Stop at Nashua 








State of Montana: 
Helena, Nov. 7. 


The Great Northern Railroad is re- 
quired to stop certain trains at Nashua | 


and the application of a bus line to serve | 


the same territory is denied by two or- 


ders issued by the board of railroad com- 
missioners. 

The railroad eliminated a number of 
local stops made by its primary inter- | 
state train, known as the Empire Builder, | 
in order to accelerate the schedule be- | 
tween St. Paul and the Pacific coast, one 
order states. The city of Nashua com- 
plained that, as a result, it was not re- 
ceiving adequate service. At the same 
time, A. L. Puckett, of Nashua, applied 
for permission to operate a bus line be- 
tween Glasgow and Bainville via Nashua 
and other points. 

The citizens of Nashua apparently pre- 
fer train service, if adequate, the com- 

mission finds, saying in its order deny- | 
ing a bus permit: 

It appears to us that the agitation 
for the bus service is a result of the 
action of the Great Northern in eliminat- 
ing Nashua as a stop for trains Nos. 
3 and 4, but so. far as we are aware, 
the citizens of Nashua do not care for 
a duplication of service. The fact thut 
applicant apparently finds no support 
for his proposition in Nashua, where the 
hearing was held, bespeaks a preference 
for train service, if adequate. In Report 
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Postal Receipts of Selected Cities Show 
Increase Over October of Last Year 





Total of $3,736,894 for Industrial Municipalities Is 4.29 
‘Per Cent Gain Over 1928 


‘ 





October postal receipts at 50 selected 
cities of the United States, and 50 in- 
dustrial cities showed increases of 4.52 
and 4.29 per cent respectively, compared 


with totals for the corresponding month 


of 1928, according to statistics made 
public Nov. 7 by the Post Office Depart- 
ment. (A summary of the Department’s 











Statement of postal receipts at 50 selected offices for the month of October, 1929 


statement with respect to increased re- 
ceipts in the selected cities was pub- 
lished in the issue of Nov. 7.) 

Total receipts for October amounted to 
$3,736,894.64 in the 50 industrial cities 
included in the report, as compared with 
a total of $3,583,043.97 in 1928, it was 
stated. Tabulated figures follow: 


Per 




















\ Offices. October, 1928. October, 1928. Increase. Cent. 
New York, N. Y. .esscsceececceces $7,637,764.73 $7,229,505.45 $408,259.28 5.65 
Chicago, TU. ccicccccvsvccccdsces 5,657,307.15 5,520,853.73 136,453.42 2.47 
Philadelphia, Pa. 1,775,062.32 1,703,281.73 71,830.59 4.22 
DORLON, MARR «0.06 pep cva vines coweens 1,722,608.35 3! 88,591.01 5.42 
St. Lewis, Ble. syccccresccccccessce 1,192,377.50 1,153,652.68 38,744.82 3.36 
Ranees .Crey, Mb.” ...ccssconcvccose 1,013,435.50 1,026,721.14 *13,285.64 *1.29 
Detroit, Mich. 1,060,007.09 980,493.30 79,513.79 = 8.13 
oe ee eee 916,402.47 860,550.55 55,851.92 6.49 
Los Angeles, Calif ...........ces0s 950,591.00 901,082.82 5.49 
San Francisco, Calif. ............+% 853,424.88 794,852.50 7.35 
Brooklyn, Ni Yu... ,.cevesescccccece 871,627.08 820,867.54 6.18 
PICHURIGR,. Phe nose csccevecnces cet 694,302.42 675,375.17 2.3 
Cincinnati, Ohio ............ceeeee 728,530.52 671,207.15 57,523.37 B.0i 
Minneapolis, Minn. ..... 668,274.53 624,085.76 44,188.77 7.08 
Baltimore, Md. ...csccscnccsccccecs 627,900.92 637,391.74 *9,490.82 *1.49 
Milwaukee, Wis. .......-s.ccceeces 501,003.78 450,987.42 20,016.36 4.15 
Washington, D. C. ...ccorccccccccs 547,474.88 545,453.42 2,021.46 oT 
Buffalo, N. Yu. ..ccccssscccccccccce 464,866.99 429,445.55 35,421.44 8.25 
St. Paul, Minn. ...ccccccsccccccses 399,378.34 405,272.96 "5,894.62 "1.45 
Indianapolis, Ind. ....eeeee eee eee 440,077.03 437,181.29 2,895.74 .66 
Atlanta, Ga. t,o ccccccsecsevcccccsce 434,171.65 398,259.85 35,911.80 9.02 
MeWaliy IN. Be, cccccscccisceconcses 436,519.11 410,211.61 26,307.50 6.41 
DORVET, COG. cacocsvsredecccevcces 362,430.15 326,965.15 35,465.00 10.85 
DUNG y TOES cc ccecatvecesenccececs 392,430.17 374,047.72 18,382.45 4.91 
DORIS, WEB: cccccccscvecvccoeass 324,661.86 $11,920.19 12,741.67 4.038 
Omaha, Nebr. ....cccscscccccccccs 277,800.29 253,074.46 14,+25.83 5.60 
Des Moines, Towa .........e2e-008 311,480.09 283,035.96 28,444.13 10.00 
Portland,- Orem. ...ccccccccccccccce 277,033.34 267,518.23 9,515.11 3.5 
Loplevilie, Tig... cccceccscccesces . 259,936.03 267,395.25 2,540.78 vo 
Rochester, N. Y. ..... p8edcedecense 298,861.59 254,194.03 44,667.56 17.57 
Columban, Obile .cscrsesccccasesss 275,051.85 290,989.41 *15,937.56 *5.48 
New Orleans, La. ....... 251,666.77 248, 27 2,894.50 1.16 
Toledo, Ohio ... 212,340.44 211, 34 704.10 33 
Richmond, -Va. .. 186,334.77 ‘ 185,422.44 912.33 ev 
Providence, R. I. 223,299.58 224,367.22 *1,067.64 *.43 
COOUNNRER, “TUUMs sucbaccccecescisece 275,956.93 238,622.04 37,534.89 15.65 
MEyCON, ORES oS cccvescctceasecevcs 240,053.09 202,502.68 37,550.41 18.54 
Merelord, GOA. .ccccbircsedacpece 221,051.91 198,606.83 22,445.08 11.30 
amevilee, TOM. cscocesesevesdecs ° 162,703.15 159,481.20 3,221.95 2.02 
Houston, Tex. ..isceccsesccccccce ° 199,940.12 189,855.66 10,084.46 5.31 
mpenenne, T. Te. cvrwvicccetievesoced 169,460.40 158,099.52 11,360.88" 7.19 
New Haven, Conn. ...........eeee% 167,264.85 155,535.55 11,729.80 7.54 
Grand Rapids, Mich. ............++ 156,421.79 148,897.38 7,524.41 5.06 
BOs TINO ac ccscpentccccecwiecees 153,812.12 176,461.66 *22,649.54 *12.84 
Fort Worth, Tex. ....cccccccccocce 170,186.49 146,730.16 23,456.33 15.99 
Jereey City, IO: J. ..cccccccccvcccce 135,323.00 128,013.74 8,309.26 6.4) 
Springfield, Mass. ............-e85 126,129.45 124,858.33 1,271.12 1.02 
Salt Lake City, Utah ............. 126,065.84 129,964.30 *3.898.46 *3.00 
Jacksonville, Fla. .......cccccccess 86,949.92 90,051.61 *3,101.69 *3.44 
Worcester, BMimes. ....csccscccccces 104,094.44 108,453.66 *4,359.22 *4.02 

Total ..... $35,742,848.67 $34,196,153.99  $1,546,694.68 4.52 


July, 1929, ‘over July, 1928, 
1929, over Septémber, 1928, 4.40. 
*Decrease. 


Statement of postal receipts at 50 




















9.66; August, 1929, over August, 1926, 4.65; September, 


industrial offices for the month of October, 1929. 













Per 

October, 1929. October, 1928, Increase. cent 

Springfield, Ohio ........eeeeeeeee $309,771.73 228,630.56 $81,141.17 35.49 
Oklahoma City, Okla. .........08- 165,301.43 163,878.85 1,422.58 87 
MINGUS, Th “Be wc ccecseseueusecanes 193,108.08 147,393.48 45,714.60 31.02 
Scrantoh, Pe. ...cccccssccscccecce 104,407.03 106,114.83 *1,707.80 *1.61 
Harrisburg, Pa. 152,917.61 144,140.70 8,776.91 6.09 
San Antonio, Tex. . 135,332.64 128,887.23 6,445.41 5.00 
Spokane, Wash. . 103,643.01 7 0 *1,109.79 *1.06 
Oakland, Calif. ... 185,068.72 171,378.01 13,690.71 7.99 
Birmingham, Ala. . 153,402.74 153,040.46 362.28 24 
Topeka, Kama. ...sssssccce 97,347.39 93,828.53 3,518.86 3.75 
oo Se 85,754.81 81,223.32 4,531.49 5.58 
Neotletk, “Vai, ii ccvcvccce 72,054.96 81,065.24 *9,010.28 *11.41 
TEMPE, WIRE «sis cssecen'e 68,508.63 74,104.87 *5,596.24 *7.55 
Fort Wayne, Ind. .......-.e. ee e 86,972.58 82,960.73 4,011.85 4.83 
BABCOE, DUG. <cccccccccscoecesse 81,341.71 88,097.14 *6,755.43 *7.67 
Duluth, Minn. .....cccccccce oocee 77,623.60 81,839.84 "4,216.24 *5.15 
Little Rock, Ark. .veccccccvccecevce 79,176.39 78,316.82 859.57 1.10 
Sioux City, Iowa ....... soe owedeves 71,075.82 70,948.81 127.01 18 
Bridgeport, Cont. ooccrcccacccoee 105,014.43 96,378.05 8,636.38 8.96 
eS a eee 73,847.34 71,536.31 2,311.03 3.23 
Mt, Fosepta, Mas ..cscccevccccccccce 5 55,561.32 *4,674.92 *8.41 
Springfield, Ill. 65, ’ 64,960.77 162.57 25 
TOR, TR. Fe ecccscccedviaceosese 75,628, 70,678.74 4,949.32 7.00 
Wilttingtem, Bel .cccvccscccceces 7 5.3 73,131.28 *25.93 *.03 
SN "SER... sckisebedeceswce te 65,855. 64,827.62 1,028.24 1.59 
Geuth Bomd,: Fad. .cscrcevccvccccee 81,179.91 78,635.32 2,544.59 3.24 
Charlotte, Ns Cr. .scsciviiececsscc . 72,650.34 77,460.16 *4,809.82 *6.21 
PPPANT, HO 065560000 ccwewene cee 41,677.87 43,757.26 *2,079.39 *4.75 
Cedar Rapids, Iowa ...........055 50,627.64 51,210.34 *582.70 *1.14 
Charleston, W. Va. ....cceccccees 54,565.93 55,950.11 *1,384.18 2.47 
Chattanooga, Tenn. .......ee.-ee08 79,066.47 73,076.39 5,990.08 8.20 
Schenectady, N. Y. ..-...cccessers 54,521.79 52,885.20 1,636.59 3.09 
BN OE os adbenee eae oe tee ene 40,844.88 39,307.22 1,537.66 3.91 
Shrevenaws, Ta. os vcccccveceGaceds 50,087.03 48,946.09 1,140.94 2.33 
Se ey ore ee eee eee 36,808.09 36,288.70 519.39 1.48 
PERO, Doe. SMES ccc iscrccewendecctt 42 360.63 44,726.19 *2,375.56 *5.51 
Sioux Falla. B. Dak. scceccccacccecs 31,982.10 34,325.64 *2,343.54 *6.83 
Waterbury, Conn. 0.5000 ccwcccces 55,826.20 52,940.73 3,785.47 7.27 
SHIR, GE bik seeecnbed see's 27,229.12 28,492.72 *1,263.60 *4.43 
Manchester, N. H. ......ccccesece 29,049.04 28,930.87 118.17 Al 
EOCIRMEER, TGs oo ccscsccccescedSes 31,862.15 34,118.22 *2,256.07 *6.61 
Phoenix, Ariz. .......-. 44,627.89 44,599.39 28.50 Of 
Butte, Mont. 26,746.49 26,599.06 147.43 55 
Jackson, Miss. 43,984.11 43,762.78 221.33 50 
Boise, Idaho 20,691.00 24,856.00 *4,165.00 *16.76 
i See eer ee 92.85 21,242.24 2,350.61 11.06 
Cumberland, Md. ..cccccccccceons 969.93 15,879.29 90.64 57 
en aa eee kone 17,830.06 18,553.487 723.42 —*3.90 
Albuquerque, N. Mex. .......eee0: 19,413.88 18,747.93 665.95 3.55 
Gheyenoe, Wyo: ...scvicsesceesss 11,429.58 10,966.33 463.25 4.22 
i Ora ce aR st $3,736,894.64 $3,583,043.97 $153,850.67 4.29 





July, 1929, over July, 1928, 7.88; Augyst, 1929, over August, 1928, 5.62; September, 


1929, over September, 1928, 6.94. 
*Decrease. 








and Order No. 1556, issued this ‘day, we 
have directed the Great Northern to 
make regular stops at Nashua with 
trains Nos. 3 and 4. This will give 
Nashua two trains a day westward and 
eastward, and put-it on a par with all 
other sizable communities on Puckett’s 
proposed route, 

The record will not support a finding 
of public convenience and necessity, The 
application is denied. 





Iron Mining Gains 


In Alabama Field 


Coal Digging Shows Decrease, 
, Commissioner Reports 








State of Alabama: 
Montgomery, Nov. 7. 

While the digging of coal is falling| 
off in Alabama, the mining of iron ore| 
is steadily increasing, it appears from| 
a tabulation of figures made public re-| 
cently by State Tax Commissioner 
Frontis H. Moore dealing with tonnage 
tax revenues. 

This tabulation shows, however, that 
decrease in returns from tle State ton- 
nage tax on coal during the fiscal vear 
just closed, was more than covered by} 
the increase in returns from the tonnage| 
tax on iron ore. 

Total collections from the coal tax for 
the year ending Oct. 1, 1928, were $457,- 
058.32, while collections from this same 
tax'for the fiscal year ending the same 
date in 19229 were $444,940.94. 





year ending the first of last month col-| 
lections amounted to $297,299.25. | 

Tax on coal is 2% cents a ton, and 
| that on iron ore 4% cents a ton. The) 
| proceeds -from these taxes go into the 
j State educational trust fund, | 


Construction Costs 


Of Homes Estimated 





Expenditure for Single-family 


Dwellings Averaged $4,902 


[Continued from Page 2.] 





ties being $2,141 and $8,188, respectively. 
In New York City (all boroughs) the 
average cost of this class of welling 
ashing- 


was $5,596 per family and in 
ton, $5,584 per family. 


Considering a!] classes of housing in 
these 14 cities, St. Louis provided cheaper 
dwelling places than any other city, the 
average cost per dwelling of the 3,049 
families provided for being $2,738. Ex- 
Borough of Manhattan, 
where the average cost per dwelling was 
$8,211, Washington erected the most ex- 
The average 
cost of the 1,961 dwelling places in the 


cept for the 


ling places. 


pensive dw 


Nation’s Capital was $6,410. 


Dallas erected the lowest cost one- 
family dwellings in the population group 
200,000 to 500,000, and Providence the 
In the former city permits 
were issued during the first six months 
of 1929 for 306 one-family houses at the 
In the latter 
city permits were issued for 182 single- 
family dwellings and their average cost 


highest. 


average cost of $2,633. 


was $8,316. 
Average Price Given 


There was a wide variance in the per- 
centage of families provided for in one- 
In Jersey 
City less than one-half of 1 per cent of 
|the families provided for during the first 

Collections from the iron ore tax from|half of 1929 were housed in single-family 
Oct. 1, 1927, to Oct. 1, 1928, were $282,-| dwellings, while in Rochester over two- 
298,90, and from this same tax for the| thirds of the new family dwelling units , 


family houses in this group. 


were in one-family dwellings. 


The per family cost of two-family 
dwellings in these 22 cities was lowest 
$1,750, and highest in 

The lowest cost per 


in Birmingham, 
St. Paul, $7,383. 


| Deties and the highest in Providence. 
The latter city also had the highest av- 
erage cost per family for all classes of 
dwellings. During the first half of 1929 
the average cost of all family dwelling 
units was $6,411 in Providence and only 
$2,149 in New Orleans. 

To conserve space figures are not 
given in this article for each of the 49 
cities having a population of from 100,- 
000 to 200,000, but the basic material for 
the computations was given in the Labor 
Review for October (p. 121). 

{This discussion will appear in the 
forthcoming issue of the Monthly Labor 
Review, published by the Department of 
Labor.] 





Increase Is Granted 
In Telephone Rates 





Company Allowed Extra 
Charges on Building New Plant 





State of North Carolina: 
Raleigh, Nov. 6. 

The Southern Bell Telephone & Tele- 
graph Company is authorized by an or- 
der issued by the corporation commission 
to add 75 cents a month for an individual 
business telephone and 40 cents a month 
for an individual residence telephone in 
the city of Asheville upon completion of 
a new building and the installation of 
the dial exchange system. The order 
was based upon an agreement reached 
between the city and the company. 

The increased rates*are not to be made 
effective before Dec. 31, 1931, according 
to the order. Rates established by the 
order, to become effective Nov. 21, 1929. 
provide for charges of $5.75 and $3.35 a 
month for individual business and resi- 
dence telephones, respectively. On or 
after Dec. 31, 1931, if a proposed new 
building has been completed and the dial 
system installed, the rates may then be 





family unit in apartment houses was in | $6.50 and $3.75. 


, 


Railroad Is Planning 
Expansion of Truck 
Service in Colorado 





Denver & Rio Grande West- 
ern Files Two Applica- 
tions for Extension of 
Lines 





State of Colorado: 
Denver, Nov. 7. 

Expansion of its bus and truck opera- 
tions to supplement its rail service was 
announced by the Denver & Rio Grande 
Western Railroad Co. with the filing of 
two applications for certificates of pub- 
lic convenience and necessity with the 
public utilities commission by the Rio 
Grande Motor Way, Inc., a subsidiary 
of the railroad. 

This motor subsidiary has been operat- 
ing over several routes, including a line 
between Alamosa, Monte Vista and Sa- 
lida. Its expansion is coincident with 
action of the Union Pacific Railroad in 
inaugurating extensive bus service par- 
alleling its rail lines, through a subsidi- 
ary, the Interstate Transit Lines. 

Chief Application 

The main application of the Rio 
Grande Motor Way was for permission 
to operate bus and truck service for pas- 
sengers and freight between Denver and 


'|the Colorade-Utah State line, as a por- 


tion of a Denver-Salt Lake City service. 
Included in this application was a re- 
quest for permission to operate between 


:|Denver and Leadville through the South 


Park country. The Colorado & Southern 
Railroad now operates through the South 
Park, but its application for permission 
to abandon the Denver-Leadville line is 
now before the Interstate Commerce 
Commission for final decision. All com- 
munities and business interests of the 
South Park and adjacent territory, as 
well as the State through the public 
utilities commission, have opposed this 
abandonment. The Interstate Commerce 
Commission examiner has recommended 
that the abandonment application be 
granted. The Denver & Rio Grande 
Western would now serve this territory 
by motor bus and truck. 

The proposed new bus and truck line 
between Denver and Salt Lake City, 
Utah, would, after leaving Denver, pass 
through Morrison, Conifer, Shaffer’s 
Crossing, Bailey, Cassell, Grant, Web- 
ster, Jefferson, Como and Fairplay. At 
Fairplay the line » would branch, one 
route going north through Breckenridge 
and Dillon into Leadville and the other 
south through Buena Vista and Granite 
to Leadville. Reunited at Leadville, the 


_|line would then pass through Red Cliff, 


Gilman, Minturn, Avon, Wolcott, Eagle, 
Gypsum, Glenwood Springs,/ Newcastle, 
Rifle, Grand Valley, DeBeque, Palisade, 
Grand Junction, Fruita and Mack to the 
Utah State line. 
Second Application 

The second application asked permis- 

sion to operate bus and truck service sup- 


5|plementary to rail service south from 


Alamosa to the Colorado-New Mexico 
State line. The route would pass through 
La Jara, Romeo, Conejos and Antonito in 
order south of Alamosa and in Colo- 
rado. South of the State line, in New 
Mexico, the line would pass through Taos 
Junction, Taos and Embudo to Santa Fe. 

The applications stated that the parent 


3|railroad would guarantee funds for the 


purchase of any additional equipment 
needed by the motor line in operating 
the two new routes. Permission to op- 
erate in both Utah and New Mexico will 
be requested from the commissions of 
those States if the Colorado applications 
are granted, the applications stated. 





Lightning Arrester Viewed 
As Help to Electric Utilities 





[Continued from Page 1.] 


proper selection and application of light- 
ning arresters will greatly reduce such 
troubles and enable the utility companies 
to avoid frequent interruptions to their 
service from this cause. 
Research Is Continued 

. The investigation of the properties of 
lightning is now being carried out by 
investigators more intensively than ever 
before, and it is expected that within a 
short time our knowledge of the prop- 
erties of lightning and of the methods 
of combating its effects will be greatly 
increased. 

Copies of this publication may be ob- 
tained from the Superintendent of Docu- 
ments, Government Printing Office, 
Washington, D. C., at 25 cents each. 
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Railroads Oppose 
Mandatory Gauge in 
Fixing Depreciation 


Method of Accounting Pro- 
posed by Commissioner 
Protested as Invasion of 
Managerial Rights 


Mandatory depreciation accounting by 
raijroads operating in interstate com- 
merce as proposed by Commiss‘on - Jos- 
eph B. Eastman in a report submitted 
to the Interstate Commerce Commission 
last August would be an invasion of 
managerial prerogatives, according to a 
brief of excepti.ns filed with the Com- 
mission by the railroad president’s con- 
ference committee in docket 15100 made 
public Nov. 7. : ; 

“The matter to be considered is a 
proposed mandatory requirement that 
common carriers by railroad establish 
for their physical properties what the 
proposed report calls depreciations ac- 
counting,” the brief by the President’s 
Conference Committee says, “but goes 
much beyond a method of accounting for 
the cost of properties consumed in op- 
eration, and directly affects the capital 
accounts of railroads and the values of 
their properties. 

“It is a revolutionary proposal,” the 
brief continues, “and if made effective 
would injuriously affect the railroads, 
the investors in railroad securities and 
the public. The effort is herein made by 
appropriate exceptions to demonstrate 
this conclusion, and the Commission is 
earnestly urged to give careful consid- 
eration there. * * * 

Definition Is Opposed 

«“* * * The definition of depreciation 
in-fact adopted and applied in the pro- 
posed report for accounting purposes, 
and which is here excepted to, involves 
the same theory of loss in value and 
wastage of assets due to age, applied by 
the Commission in determination of de- 
preciation in valuation. 

“The definition assumes that the mere 
aging of a unit of physical property, 
which is rendering thoroughly efficient 
service in place, is depreciation in fact 
of the railroad. Such aging of the unit 
regardless of its efficiency, being the 
adopted criterion of actual depreciation 
in the railroad, the amount of such de- 
reciations is determined, first, hb ~uess- 
mg at its normal service life when 
new and second, by guessing at how 
much remaining sérvice life it possesses 
at the time of valuation, and third, by 
guessing at the value of the salvage in 
the years to come, the proportion of its 
cost, less the estimated salvage, repre- 
sented by the ‘expired life.’ being the 
amount of the accrued depreciation. 

“The Committee holds that this theory 
of actual depreciation, which the defini- 
tion excepted to adopts, is not only con- 
trary to sound economics but is in direct 


ciation which can be deducted in the de- 
termination of value is that which is 
“observable” and which can be ascer- 
tained as a fact in an inspection of the 
property. * * *” 

The brief adds: 

“The life of a standard railroad in- 
tended for continuous operation is in- 
definite, and there is never at any time 
any known or ascertainable loss of its 
service life. The life of the railroad 
itself being indefinite, the life of each 
class of its properties is also indefinite, 
for sufficient of these properties must 
atways be in place. It follows that the 
loss of service life has no place in the 
determination of the extent to which de- 
preciation exists in the railroad 
whole, or in any class of 
es, * * * 

“The power of management includes 
the determination of the proper time for 
making retirements of useful property 
in order to substitute a larger or better 
property, and this, of course, includes 
the determiantion of the time when op- 
erating expenses shall be charged with 
the cost of such changes. 

“In the matter of the substitution of 
larger or improved properties for those 
existing the question is not one of 
proper maintenance at all, but of im- 
provement, and the question of the time 
for making an improvement and of deb- 
iting expenses therefor is one of busi- 
ness or financial policy, and does not 
come within the regulatory power of the 
Commission. 

“The proposed report, as has been 
demonstrated, goes beyond the power 
conferred by paragraph 5 of section 20 
of the Interstate Commerce Act as 
amended. It is a clear invasion of the 
internal affairs of the railroads and a 
direct interference with their power of 
management.” 

A brief filed with the Commission in 
ex parte 91 by the Railway Accounting 
Officers Association notes exceptions to 
the recommendations contained in a pro- 
posed report by Commissioner Eastman 
on the general revision of accounting 
rules of steam railroads. 

“The Commissioner’s proposed re- 
port,” the latter brief says, “is a con- 
structive document and shows intelli- 
gent, earnest efforts to discuss and con- 
sider accounting questions 
ably and in some 
Way. 

“Its weakness on so-called cost ac- 
counting lies in a tendency, indubitably 
unintentional, to emphasize the purely 
theoretical viewpoint, to state incom- 
pletely or inaccurately the results of 
practical judgment and experience, and 
to minimize or disregard the impracti- 
calities inherent in the subject.” 


its proper- 


reasonably concise 


Approval Given Shipping 
Firm Rate Arrangements 


[Continued from Page 12.] 
shipments from Gulf ports to Australa- 
sian ports via San Francisco. Through 
rates are to be no lower than direct line 
rates and are to be apportioned equally 
between the carriers after deduction of 
cest of transfer at San Francisco. The 
arrangement is subject to minimum 
bill of lading charge of $5 and a mini- 
mum proportion to the Union Steamship 
Company of ‘8 per ton. 

Luckenbach Steamship Company, Inc. 
with The New York & Porto Rico Steam- 
ship Company: Agreement for through 
movement of canned goods, dried fruit, 
beans and peas from Pacific coast ports 
to Dominican Republic ports, with tran 
shipment at New York. Througl. rates 
and apportionment thereof are to be as 
specified in the agreement, subject to 
minimum bill of lading charge of $7.30. 
Cost of transhipment at New York is to 


be absorbed 60 per cent by Luckenbach 


as a} 


understand- | 


Financial Condi 


. 
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Profit Distribution 


tion of Federal 


Reserve Banks - 


As of November 6 


The consolidated statement of the| 
condition of Federal reserve banks as of : 
Nov. 6, made public Nov. 7 by the Fed-. 
eral Reserve Board, shows a decrease 
for the week of $9,500,000 in holdings | 
of bills bought in open market, with) 
practically no change in holdings of bills 
discounted and Government securities. 
Member bank reserve deposits decreased 
$93,900,000 and cash reserves $6,400,000, | 
while Government deposits increased ' 
$12,000,000 and Federal reserve note| 
circulation $38,100,000. Total bills and| 
securities were $11,100,000 below the 
amount reported a week ago. | 

ie of discounted bills, while | 
showing little change for the system as 
a whole, increased $24,700,000 at the Fed- 
eral Reserve Bank of San Francisco, 
$9,100,000 at Philadelphia, $5,900,000 at 





RESOURCES: 
Gold with Federal reserve agents .. 
Gold redemption fund with U S. Treasury . 


Gold 
Gold 
Gold 


held exclusively against F. R notes .. 
settlement fund with F. R. Board ... 
and gold certificates held by banks ... 


Total gold reserves 
Reserves other than gold .......... ceccccce 


| Total reserves 
Nonreserve cash 
Bills discounted: 
Secured by U. S. Government obligations 
Other bills discounted 


Tota! bills discounted 
Bills bought in open market 
U. S Government securities: 

Bonds 
| Treasury notes 
| Certificates of indebtedness 


Total U. S. Government securities evcvece 
Other securities 


Total bills and securities 
Due from foreign banks ....... wccesese 
Uncollected items 
Bank premises 
All other resources 


Steere eee eseneesesees 


| Total resources ........+.. 
LIABILITIES: 
Federal Reserve notes in actual! circulation 
Deposits: 
Member bank—reserve account ......... oe 
Government 
Foreign bank 
Other deposits .......... ° 


Total deposits ees Gace 
Deferred availability items 
Capital paid in 
Surplus 
All other liabilities 
| Total liabilities 
Ratio of total reserves to deposit and 
Reserve note liabilities combined 


Contingent liability on bills purchased for foreign 


correspondents 


Chicago and $4,700,000 each at Cleve- 
land and Dailas, and declined $24,800,000 
at New York, $8,300,000 each at Boston, 
Richmond and St. Louis and $4,000,000 
at Minneapolis. The system’s holdings 
of bills bought in open market declined 
$9,500.000, of United States bonds 
$4,000,000 and of United States Treasury 


| notes $6,200,000, while holdings of Treas- 


ury certificates increased $10,200,000. 

Federal reserve note circulation in- 
creased $23,500,000 during the week at 
the Federal Reserve Bank of New York, 
$4,500,000 at San Francisco, $4,000,000 at 
Philadelphia,. $2,500,000 each at ‘Chicago 
and St. Louis and. $38,100,000 at all Fed- 
eral reserve banks. 

Following is the Board’s statement of 


‘the resources and liabilities of the 12 
Federal reserve banks combined on Nov. 
6 and Oct. 30, 1929, and Nov. 7, 1928, 
the figures being in thousands of dollars: 


11-6-29 
1,476,471 
76,247 


10-30-29 
1,543,841 
65,939 


11-7-28 
1,134,989 
69,083 
1,552,718 
801,196 
664,990 


1,204,072 
763,380 
675,315 


1,609,780 
791,887 
619,284 

3,020,951 
156,057 


eeecee 
eereee 


3,018,904 


151,727 


2,642,767 
125,600 
2,768,367 
51,494 


3,177,008 
85,276 


3,170,631 
81,996 
512,632 
478,248 


532,388 
458,650 


584,154 
373,236 
957,390 
448,645 


991,058 
339,885 


990,880 
330,374 


eeeees 


77,252 


114,117 
101,380 


81,261 
120,294 
91,133 


54,359 
114,295 
54,028 
222,682 
3,730 


292,688 
25,131 


292,749 
23,631 


1,637,654 
722 
713,484 
59,037 
11,335 


1,648,742 
721 
772,955 
59,036 
10,625 


1,632,447 
728 
658,155 
60,551 
8,480 


eeeeee 


5,674,839 5,754,363 5,180,222 


eoecee 1,918,327 1,880,192 1,742,409 
2,557,708 
31,010 
5,313 
28,669 


2,651,608 
18,967 
5,709 
20,187 


2,529,820 
24,671 
6,594 
23,624 


2,696,471 
714,209 
167,025 
254,398 

42,068 


2,622,700 
669,531 
167,120 
254,398 

42,763 


2,384,709 
637,764 
146,308 
233,319 

35,713 

5,180,222 


5,674,839 5,754,363 


Federal 


69.80% 69.4% 67.1% 


508,354 500,833 253,117 


The following is the Board’s statement of the condition of weekly reporting 
violation of the repeated decisions of the | member banks in the central reserve cities of New York and Chicago on Nov. 6 
courts, which hold that the only depre-| and Oct. 30, 1929, and Nov. 7, 1928, the figures being in millions of dollars: 


NEW YORK— 
Loans and investments—total 


seeeboce 


Loans—total « .cccccsersrcccseteccdcotsvestde 
On securities 
All other 

{nvestments—Total 


Sere eeeereeeereseseeeseses 


U. S Government securities 
Other securities os cccvesvece 
Reserve with Federal Reserve bank 
Cash in vault 
Net demand deposits.... 
Time deposits a 
Government deposits. ........ 
Due from banks 
Due to banks . 
Borrowings from Federal Reserve hank 
Loans on securities to brokers and dealers: 
For own account 
For account of out-of-towr banks........ 
For account of others............. covcece 


| On time 
CHICAGO— 

Loans and investments—Total......... eccce 

Loans—total 


eet ewww eeeee Core eeeeresesees 


U. S. Government, securities 

Other securities babes anatase 
Reserve with Federa] Reserve bank 
Cash in vault 
Net demand deposits..........cceseees ° 
Time deposits 
Government deposits ......ccccccccccccccs 
Due from banks 
Due to banks ; Pe ca 
Borrowings from Federal Reserve Bank 


* Revised. 


and 40 per cent to Porto Rico line except | 
that Luckenbach is to absorb entire cost | 
of transferring minimum bill of lading 
shipments... On shipments originating 
beyond Luckenbach loading ports that 
carrier is to receive entire expense of | 
transportation from point of origin to 
shipside. | 

Alternation of Sailings 

Calmar Steamship Corporation with | 
American Scantic Line, Inc.: Through | 
billing arrangement covering shipments | 
j}from Pacific Coast ports to Copen- | 
hagen, Helsingfors, Gdynia, Danzig and | 
Stockholm. Through rates are to be} 
same as direct line rates and appor- | 
tioned 4/7 to Calmar and 3/7 to Ameri- | 
can Scantic Line. Transhipping expenses | 
at New York, Philadelphia or Baltimore 
are to be absorbed by Calmar. | 

Gulf-West Mediterranean Line and} 
Nervion Line: The agreement provides | 
for alternation of sailings from Galves- | 
ton and Houston to Spanish Mediterra- | 
nean ports until Mar. 31, 1930, each of | 
the parties to have two sailings per| 
month. Should conditions warrant, either | 
party may maintain additional sailings, | 
but only on written consent of the other | 
party. The agreement may be cancelled | 
upon one month’s written notice being | 
served by either party. 

Except as to the period covered, the 
agreement proposed for approval is | 
identical with one between the same car- | 
riers approved by the Board June 19, | 
1928, which terminated Mar. 31, 1929. 

Propose Modification 

_ The purpose of the proposed modifica- 
tion of agreements is to substitute the 
name of the Panama Mail Steamship 
Company as successor of the Pacific Mail 
Steamship Company in the original | 
| agreement, covering interchange at Cris- | 
'tobal of through traffic between United | 
States Atlantic and Gulf ports and west | 
coast ports of Mexico, Central and South | 
America, which was approved by the| 
Board June 26, 1923. 


The purpose of the proposed modifica- 





11.6-29 
8,658 
6,733 


ee 


3,751 


10-30-29 
9,010 


11-7-28 
deecwe 7,059 


eeee 
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Power Company Asks | Autumn Business Shows Improvement — 
In Richmond Federal Reserve District 


That Profit Shares 
_ Be Denied Indians 


Proposal Presented During 
Hearing on Development 
Of Flathead River and 
Lake in Montana 


The proposal of H. H. Cochrane, chief 
engineer for the Montana Power Co. 
that revenue which the company receives 
from its Thompson Falls, Mont., power 
plant should be withheld from the Flat- 


head Indians, was presented to the Fed- 
eral >ower Commission Nov. 7 at a hear- 
ing to decide whether to grant, the Rocky 
Mouniain Power Co. or Walter 

Wheeler, Minneapolis, Minn., engineer, a 
license to develop hydroelectrically the 
Flathead lake and river in Montana. 

Mr. Cochrane, testifying for the Rocky 
Mountain Power Co., a subsidiary of the 
Montana Power Co., declared he cannot 
agree With the assistant counsel for the 
Indian Affairs Bureau, J. Henry Scatter- 
good, in his contention, that since the pro- 
posed dam for storage purposes at the 
Flathead site would provide more water 
for the Thompson Falls p.ant, the In- 
dians were entitled to a par* of the 
power company’s revenue from the latter 
plant. 

Asked for Figures 

Assistant counsel Seattergood several 
times appealed to the Commission to 
have the witness give approximate fig- 
ures concerning production, transmission, 
and distribution costs of power by the 
two utility companies. D. M. Kelley, 
attorney for the power companies, and 
F. M. Kerr, general manager and vice- 
president of both firms, promised the 
Commission that the treasurer of the 
company. would be brought before the 
Commission Nov. 8, with the firm’s books 
in an effort to show these various costs. 

Previously Mr. Cochrane, upon being 
questioned by Mr. Scattergood, stated 
that, in his opinion, the Indians should 
not be given any payments for the Flat- 
head site, since the water belongs to 
the people of Montana. The Indian 
Affairs Bureau attorney reminded Mr. 
Cochrane that without the water the site 
would be useless for its contemplated 
development. 

Mr. Cochrane added that Mr. Scatter- 
good’s contention, that rates which the, 
Rocky Mountain Power Co. plans to 
charge farmers on the Flathead Irriga- 
tion Disgrict were too high, was not true. 
The witness declared the figures used 
were below maximum, and that the com- 
pany would lose money. 

Various members of the commission 
several times were required to inquire of 
Mr. Kerr, data about the power company 
which Mr. Cochrane had informed them 
he did not know. This prompted Mr. 
Seattergood to declare that the engineer 
witness was trying to evade questions 
put to him. The attorney for the power 
companies objected to such a charge and 
Mr. Kelly added that he did not want 
his witnesses “to gtess.” aa 

Water Belongs to People 

Mr. Kelly informed the commission 
that the waters in Montana belonged to 
the people, and therefore the Indians 
could be allowed a return from the power 
site alone. He based this contention by, 
citing Montana laws. 

Mr. Cochrane informed J. S. Me- 


| Cormick, representing land owners on the 
jnorth end of Flathead Lake, the first 


eeeeece 


tion between the Panama Mail Steam- 
ship Co. and the California Transporta- 
tion Co., is to add to the original agree- 
ment between the lines, approve’ by the 
Board Apr. 10, 1928, specific rates per 
unit applicable to shipments of automo- 
biles which under the original agree- 
ment were assessed the general cargo 


| rate. 


The agreement which it is proposed to 
modify covers the organization of the 
Associated Steamship Lines Conference 
of Manila, which was approved by the 
Board Aug. 28, 1928. The modification 
proposed is an addition to the original 
agreement of a paragraph providing that 


on all issues other than tariff changes a| 


straight majority vote of members shall 
be sufficient to carry a motion. 


Air Mail Does Not Carry 
Money Orders f& Mexico 


The use of air mail and special de- 
livery stamps will not expedite delivery 
of money orders to payees in Mexico, 
according to the Third Assistant Post- 
master General, Frederic A. Tilton, who 
has requested mailers to discontinue this 
practices The full text of the statement 
follows: 

The El Paso exchange office reports 
that international money orders re- 
ceived there for certification are fre- 
quently accompanied by special delivery 
or air mail stamps and a letter re- 
questing that these be used to expedite 
the delivery of the orders to the payees 
in Mexico. 

Postmasters at international money- 
order offices are strictly enjoined not to 
accept svecial delivery or air mail stamps 
for this purpose from the remitters. of 
money orders, as payment in Mexico is 
not made on the orders sent forward 
from the United States exchange offices 
but on new orders reissued at the Mex- 
ican exchange offices from the particu- 


4 


site to be developed, that-the proposed 
dam on the lake would not impound all 
available flood water during flood 
seasons. 

Questioned by Daniel R. Forbes, attor- 
ney for Mr. Wheeler, the power company 
witness asserted that his company had 
purchased some power during 1929 from 


Daily Decisions 
of the 


Accounting Office 


The Comptroller General of the 
United States, us head of the Gen- 
eral Accounting Office, must approve 
of all expenditures by Government 
agencies before such expenditures 
finally become closed transactions. 
Interpretation of the laws is neces- 
sary therefore, in many instances. 
The latest decisions with respect to 
expenditures made by the Comp- 
troller General follow: 

A-29243. Additional pay as sharpshooter— 
Enlisted man—Army. An enlisted man of 
the Army who qualifies as sharpshooter 
with the rifle while a member of a unit 
having the rifle as its principal arm, and 
in a few months thereafter is transferred 
to a unit having the machine gun as its 
principal arm, and is discharged therefrom 
and reenlisted therein, the discharge unde. 
existing regulations terminates his righi 
to the additional pay as sharpshooter, and 
his right thereto is not renewed by such. re- 
enlistment, (Nov. 5; 1929.) 

A-29270. (S) Traveling. expenses—En- 
listed man in Army—Travel by air. Where 
travel by air is delayed en route because 
of the illness or injury of the pilot, the 
period of necessary delay awaiting a relief 
pilot is a delay incident to the mode of 
travel of all those traveling in the plane 
except the pilot who becomes ill or is in- 
jured. (Nov. 5, 1929.) 

A-29287. Vehicles seized under customs 
laws. The costs of seizure and forfeiture 
of an automobile which has been condemned 
and turned over to the Treasury Depart- 
ment for use, in connection with which a 
bond was given by the alleged owner of 
the car under section 608 of the tariff act 
of 1922, 42 Stat. 985, are payable by the 
claimant in accordance with his bond. The 
provision in the act of Mar. 3, 1925, 43 Stat. 
1116, making the customs appropriation 
available for expenses of seizure and for- 
feiture when the automobiles are turned 
over to the customs service for use is apr 
plicable only in the absence of such a bond. 
(Nov. 5, 1929.) 

A-28860. (S) Philippine Islands—Cus- 
toms duties on United States shipments. 





The past practice of the accounting officers 
in allowing claims for amount of customs 
duties imposed by the Philippine govern- 
ment on goods or merchandise imported 
into the Philippine Islands by the United 
States Government for its own use or any 
of its instrumentalities, including the Navy 
and Navy commissaries, must be discon- 
tinued pending a decision by the Supreme 
Court of the United States sustaining the 
legality of such charges or further legisla 


tion by the Congress with respect thereto. 
(Nov. 2, 1929.) 


lars given in the descriptive money- 
order advice lists sent from this coun- 
try. It is impossible, therefore, for the 
postmaster at either El Paso or Laredo 
to expedite the delivery of money orders 
to payees in Mexico, 


Employment Is Well Sustained, Bank Debits Increase 
Over 1928, and Failures Are Fewer 


Basic conditions in Fall trade in the 
Fifth Federal Reserve District showed 
improvement over last year, empleyment 
held up well, and ban} debits to indi- 
vidual accounts during the four weeks 
ended Oct. 9 were 3 per cent higher than 
in the corresponding period of 1928, ac- 
cording to the monthly review of busi- 
ness conditions just made public by the 
Federal Reserve Bank of Richmond, Va. 

Business failures in the district were 
fewer in Septembe? than in any month 
since the Fall of 1920, it was stated, 
and aggregate liabilities involved were 
the lowest recorded in six years. 

The review follows in full text: 

Building construction is in smaller 
volume at present.than in the Fall of 
1928, but this is about the only definitely 
unfavorable facto: in evidence. Com- 
mercial and reserve bank credit in use at 
the middle of October was practically 
the same as on the corresponding date 
last year. and was in moderate volume. | 

West Virginia's output of bitum‘nous 
coal is up to seasonal level. The tex- 
tile outlook, while less satisfactory than 
that of some other industries, is dis- 
tinctly better than it was last Fall. Pros- 
pects for the district cotton production 
are above those of last year, although 
cotton prices at present are lower than 
they were in mid-October, 1928. The 
total tobacco production of the fifth dis- 
trict is above that of 1928, and this 
year’s prices generally are perhaps run- 
ning somewhat higher. The yields of 
most other crops were fair to good, and 
prices on thé whole have not been un- 
satisfactory. Retail trade in. September 
as reflected in department store sales 
was considerably better than in Septem- 
ber 1928 in the upper half of the dis- 
trict, aitthough ‘n smaller volume in the 
Carolinas, Wholesale trade not only 
showed seasonal gains in September over 
August, but exceeded the volume of sales 
made in September a year ago in four 
of the five lines for which data are 
available. 


Rediscounts for Member 
Banks Showed Decline 


Rediscounts for member banks held by 
the Federal Reserve Bank of Richmond 
declined from $66,691,000 at the close of 
business Sept. 15 to $51,152,000 on Oct. 
15, a drop of approximately $15,500,000 
at the time of the year when rediscounts 
tend to either remain relatively constant 
or to increase slightly. This reduction 
in rediscounts lowered the _ reserve 
bank’s total earning assets, but the 
bank bought approximately $10,500,000 
in bankers’ acceptances in the open mar- 
ket during the month, which left the net 


the Washington Water Power Co. 

Under questioning by Mr.' Forbes, the 
engineer witness admitted that it cost 
the Montana Power Co. 4.2 mills per 
kilowatt. to deliver power from Flat- 
head to the Anaconda Copper Co. at 
Anaconda, while the copper company was 
only paying 3.8 mills per kilowatt. The 
Commission learned from Mr. Cochrane 
that the president of the copper firm 
was also an important executive in the 
power company. 

Mr. Cochrane added that where, in 
some instances, they operated at a loss, 
in other cases they sold power at a profit. 

When asked by the commission how 
the power company reached the conclu- 
sion that it is entitled to an 8 per cent 
return on its investment, Mr. Kelly, at- 
torney for the utility companies, declared 
they based this on the assessed valuation 
of their physical properties which he 
estimated at $52,000,000. He added that 
the company is entitled to an 8 per cent 
return. 





decline in earning assets only about 
$5,000,000, from $74,873.000 on Sept. 15 
to $70,128,000 on Oct. 15. However, re- 
discounts have since incréased to $57,- 
181,000 and earning assets to $77,609,000 
on Oct. 21. Federal reserve note circu- 
lation in the fifth district rose season- 
ally from $82,983,000 last month to $84,- 
688,000 at the middle of October. Mem- 
ber bank reserve deposits declined from 
$66,288,000 at the middle of September 
to $62,089,000 on Oct. 15. The sev- 
eral changes enumerated, with others of 
less importance, raised the cash reserves 
of the Federal Reserve Bank of Rich- 
mond from $83,960,000 on Sept. 15 to 
$87,444,000 on Oct. 15, and also raised 
the ratio of cash reserves to note and 
deposit liabilities combined from 56.08 
per cent to 58.02 percent. The reserve 
ratio subsequently declined to 53.94 per 
cent on Oct. 21. 

A comparison of the figures in the re- 
serve bank’s statement for Oct. 15 this 
year with the figures reported a year 
earlier shows little change in the amount 
of credit extended to member banks. 
Rediscounts rose from $50,666,000 at the 
middle of October, 1928, to $51,152,000 
on Oct. 15, 1929, but the total earning 
assets of the Richmond bank declined 
during the year from $70,224,000 to 
$70,128,000. The circulation of Federal 
reserve notes increased materially, rising 
from $69,896,000 last October to $84,688,- 
000 this year, but it is probable that the 
introduction of the new small currency 
this year is still affecting this compari- 
son. Member bank reserves were lower 
on Oct. 15 this year than on the corre- 
sponding date last year, having dropped 
from $67,799,000 to $62,089,000. The 
changes mentioned resulted in an_ in- 
crease in the Federal Reserve Bank of 
Richmond’s cash reserves from $79,550,- 
000 on Oct. 15, 1928, to $87,444,000 on 
Oct. 15, 1929, and a corresponding rise 
in the ratio of reserves to note and de- 
posit liabilities combined from 56.04 per 
cent to 58.02 per cent during the year. 


Loans on Stocks and 


Bonds Made Increase 

Between Sept. 18 and Oct. 16, both this 
year, loans on stocks and bonds rose 
$1,056,000 and all other loans increased 
$1,493,000, a total rise in loans and dis- 
counts of $2,549,000. 

During the month the reporting banks 
reduced their investments in bonds and 
securities by $1,990,000 and lowered 
their reserve balances at the reserve 
bank by $200,000, the latter being merely 
a daily fluctyation. 

Cash in vaults rose $27,000 between 
Sept. 18 and Oct. 16. Aggregate de- 
posits increased materially during the 


‘month, demand deposits rising $9,605,- 


000 and time deposits $1,373,000, a total 
deposit gain of $10,978,000. The 61 re- 
porting banks reduced their borrowing 
at the reserve bank by $4,718,000 be- 
tween Sept. 18 and Oct. 16. 

A comparison of the figures: reported 
on Oct. 16, 1929, with those reported a 
year earlier, Oct..17, 1928,°shows an in- 
crease of $18,024,000 in loans*on stocks 
and bonds, but a decline of $17,097,090 
in all other loans, a net increase in loans 
and discounts of $927,000 during the 
year. Investments in bonds and ,securi- 
ties also rose slightly, the Oct. 16, 1929. 
figure showing a rise of $318,000 over 
the Oct. 17, 1928, figure. 


Aggregate Reserve 


Balance Shows Decline 


The aggregate reserve balance of the 
reporting banks was $446,000 lower at 


the middle of October’ this year than a! 


year earlier, and cash in vaults totaled 
$31,000 less. Total deposits declined 


~ 


itt 


Currencies 


U. S. Treasury 
Statement 


November 5 
Made Public November 7, 1929 


Keceipts 


Customs receipts .... 
Internal-revenue receipts: 
Income tax ; 
Miscellaneous 
TOCOTIUG. Fs oo 5 Soon se 
Miscellaneous receipts 


$840,955.76 
338,789.68 


1,509,430.64 
557,796.66 


3,246,972.74 
220,100.00 
193,195,562.04 


internal 


Total ordinary receipts 
Public debt receipts E 
Balance previous day ... 


Total 2. .... 120. ee eee 198;662,684.78 


Expenditures 
General expenditures ... 
Interest on public debt.. 
Refunds of receipts..... 
Panama Canal 
Operations in special ac- 
counts 
Adjusted service certifi- 
cate fund 
Civil service 
fund 
Investment 


$10,264,581.41@ 
$41,100.01 
105,022.82 
2,270.30 


586,880.28 


24,178.10 
of 


119,868.18 


Total ordirery expendi- 
tures 10,913,121.39 
Other public debt expendi- 


tures none 893,968.00 
Balance today .......... 184,855,545.39 


Total ..............+.$196,662,634,78 


Foreign Exchange 


New York, Nov. 7.—The Federal Reserve 
Bank of New York today certified to the 
Secretary of the Treasury the following: 

In pursuance of the provisions in section 


522 of the tariff act of 1922, dealing with 
the conversion of foreign currency for the 
purpose of the assessment and collection of 
duties upon merchandise imported into the 
United States, we have ascertained ani 
hereby certify to you that the buying rates 
in the New York market at noon today for 
cable transfers payable in the foreign cur- 
rencies are as shown below: 
Austria (schilling) 

Belgium (belga) 

MENTS COED ses ik oe 
| Czechoslovakia (krone) 
Denmark (krone) 

England (pound) 

Finland (markka) 

Frdnce (franc) 

| Germany (reicasmark) 

; Greece (drachma) 

| Hungary (pengo) 

| taly (lira) 

| Netherlands (guilder) 

| Norway (krone) 

Poland (zloty) 

Portugal (escudo) 

Rumania (leu) 

Spain (peseta) 

Sweden (krona) . 

Switzerland (franc) 
Yugoslavia (dinar) 

Hong Kong (dollar) 

China (Shanghai tael) 
China (Me:ican dollar) 
China (Yuan dollar) 

India (rupee) 

Japan (yen) .... 

Singapore (dollar) 

Canada (dollar) 

j Cuba (peso) 

Mexico’ (peso) 

Argentina (peso, gold)..... 
Brazil (milreis) 

Chile (peso) . 

Uruguay ‘veso) 

Colombia (peso) 

Bar silver 


14.0523 
13.9865 
+7236 
2.9622 


$14,210,000 during the year under re- 
view, demand deposits decreasing $13,. 
| 577,000 and time deposits falling $635,- 
‘000. On Oct. 16 this year the reporting 
banks were borrowing $4,369,000 more 
from the Federal Reserve Bank of Rich- 
mond than on Oct. 17, 1928. 


Associated Gas and Electric System 
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has to do is pull a string or push a 
button. Then, we had to pick up a 
coal with tongs, hold it against a 
candle and blow.” 


—Grandmother Brown’s Hundred Years, 
Atlantic Monthly, September, 1929. 


Mrs. Brown said that when she 
was married in 1845, she preferred 


‘\ 


the open fireplace for cooking and 
used candles for lighting. 


Founded 7 years later in 1852, 
the Associated Gas and Electric 
System has been in public service 
over three generations. During this 
period, gas came generally into use 
for cooking, heating and electricity 
for lighting and appliances, 


A Service to 28 Customers 
Has Grown to 1,200,000 Customers 


From a small beginning with 28 gas customers in one com: unity, the Asso- 
ciated System now provides electricity or gas to a total of 1,200,000 customers 


in 2,200 communities. 


It-is a service furnishing conveniences and com- 


forts that have grown to be necessities to a population of 5,300,000 people. 
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State Finance 


Nebraska Tribunal - 
Asked For Opinion on 


Supreme Court of State Re- 
quested to Decide Certain 
Questions in Distribution 
To Depositors 


State of Nebraska: 
Lincoln, Nov. 7. 

Attorney General C. A. Sorenson filed 

with the Nebraska Supreme Court on 

; Nov. 5 a petition asking that tribunal 

1 for a declaratory judgment answering 
certain questions which haye arisen as 
to the administration and distribution of 
funds appropriated for the purpose of 
reimbursing depositors in closed State 
banks. -The questions involve some ex- 
tremely technical legal questions in the 
field of banking law, according to the 
attorney general, and. the judgment of 
the supreme court will be of interest to 
banking officials in other States, as well 
as in Nebraska. 

The petition was filed at the request 
of Governor A. J. Weaver, as reported 
in The United States Daily for Nov. 6. 
(2235:7.) The appropriation, in the 
amount of approximately $260,000, was 
made by the last legislature to reim- 
burse the depositors in closed State 
banks after the banks were reopened and 
operated by the State guaranty fund 
commission. After being operated for a 
short time by the guaranty fund commis- 
sion, the banks again closed, because of 
the abolition of the commission by the 
legislature. Secretary C. G. Bliss of the 
department of trade and commerce was 


then authorized to act as receiver for 
the closed banks. 


Questions Prepared 


The present petition is filed for’ the 
purpose of securing interpretation of the 
legal situation which will enable Gov- 
ernor Weaver and Secretary Bliss to 
proceed with distribution of the funds 
appropriated, which they say are insuffi- 
cient to pay claims made. The declara- 
tory judgment asked for was made pos- 
sible by the last legislature, which 
authorized the supreme court to enter a 
declaration of rights, status or other 
legal relationship of parties to a contract 
or affected by a statute, upon ‘request 
of the proper State official. 


If the court answers the questions to 
be proposed by the attorney general’s 
suit the judgment may be binding upon 
all parties who have claims against the 
appropriation of $260,000. 


The questions prepared by the attorney 
general for the court to answer refer to 
new and old deposits. New deposits are 
those placed in State banks while they 
were being operated by the guaranty 
fund commission. Old money is money 
deposited in these banks before they 
were taken over by the commission. 


The questions to be submitted to the 
court, as given out by Mr. Sorenson, are: 
1. Does the interest constitute a new 
~depdsit when such interest has accrued 
on deposits up to the time of reeciver- 
ship hearings on claims, or is it prorated 
over the “old and new money?” 


2. Is interest on judgments after re- 
ceivership to be figured as “new de- 
posits” and when does such interest stop 
for the purpose of definitely determin- 
ing the amount? 

y _ 3. Is the bankers conservation fund to 
be construed as a deposit under this act? 


4. (a). Were checks drawn, during the 
period that the bank was operated. by 
the guaranty fund commission, drawn 
against the new deposit or the old de- 
posit first? 

(b). If your decision is that the checks 
are first drawn against the “new” until 
this was exhausted and then against 
the “old” for the purpose of determin- 
ing the amount of the “new” money, is 
the department of trade and commerce 
to assume that the lowest figure. below 
the amount the depositor had in the bank 
at the time the bank was taken over by 
the guaranty fund commission is the 
amount of “old” money left in the bank 
at the time of receivership? 

5. Can the total amount of dividends 
paid after reecivership be deducted from 
whatever is determined to be “new” 
money of depositors? 

Can we combine the accounts of 
husband and wife? 

7. Does the checking out of old money 
from one depositor’s account in one bank 
operated by the guaranty fund commis- 
sion and deposited to the same de- 
positor’s account in another bank oper- 
ated by the guaranty fund commission 
constitute a new deposit? 

8. Is the increase in the depositor’s ac- 
count to be determined as “new” money 
refunded under the act when such in- 
crease was derived from checks drawn 
on “old” money from a deposit in the 
same bank? 

9. Can the accounts of: the transferee 
and the transferor be combined when 
they have the same legal identity? 

10. Is the owner of a certificate of de- 
posit a creditor of a bank when such 
certificate has been assigned to another 
previous to the time the bank was taken 


. over by the guaranty fund commission | 


but the bank was not notified until aft- 
erwards? 

11. Will it be necessary to have a court 
order to pay out any money under this 
appropriation? 

12. Are we to pay all depositors en- 
titled to a refund their pro rata share 
of this appropriation, if it should prove 
insufficient, or are we to pay as many as 
we can in full? 


13. Can an appeal under this act be | 


taken from a ruling or determination 
made by the department of. trade and 
commerce ? o 

A. J. Weaver as governor of the State 
is to be the plaintiff in the suit while 
Charles Behundt, trustee, and A. H. Sis- 
sakian and all others claiming rights 
under the appropriation are to be named 
as defendants. 


State of Maine Will Issue 
Highway and Bridge Bonds 


State of Maine: 

Augusta, Nov, 7. 
The State treasurer, William S. Owen, 
has been authorized by the governor 
and council to issue and sell to the 


highest bidder $600,000 of serial highway | 


and bridge loan bonds of the State of 
Maine. The bonds are to bear interest 
at the rate of 4 per cent, to be dated 
Nov. 1, 1929, and to be payable at the 
office of the State treasurer at the rate 
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Bank Changes" 


Farm Loans 
and Loan Record 


Shows Only Eight Failures in 30 Years 


Fund Disbursement Problem Being Complicated by Establishment of Branches 
By Larger Associations Throughout State 


State of California: 

Only eight California building and loan 
associations have been closed by the 
State building and loan commissioner 
since 1898, according to the report of 
the present commissioner, Charles A. 
Whitmore, made to the governor’s coun- 
cil on Oct. 30, 1929. “Few kinds of 
business in California, or any other 
State,” the commissioner said, “can point 
to such a fine record of business 
integrity.” 

In general, the building and loan asso- 
ciations in California are well managed 
and follow sound business principles, 
Mr. Whitmore said. The loan problem 
is complicated by the fact that the 
larger associations are _ establishing 
branches and agencies throughout the 
State. 

The text of Commissioner Whitmore’s 
report follows in part: 

Attention is being given first to those 
building and loan associations which 
have been longest without examination, 
and to some few associations which are 
known to be employing methods in their 
management which do not conform to 
sound building and loan practice, or to 
law. So far as our investigations have 
proceeded, comparatively few associa- 
tions appear to present serious problems. 
Two associations, which were on the 
road to certain liquidation and loss to 
holders of guarantee capital stock, have 
been rehabilitated with the help of the 
division, and put in a position to per- 
form a useful service without jeopardiz- 
ing the funds of inv-ctors. In the cases 
above mentioned the difficulties. were 
occasioned by the affairs of the associa- 
tions getting into dishonest hands, 
coupled with the failure of their boards 
of directors to take an intelligent inter- 
est in their management and to act as a 
check on unsafe and illegal practices. 
When the conditions were revealed, the 
commissioner received the fullest coop- 
eration in starting criminal proceedings 
against the men responsible for misap- 
propriation of funds; and in creating 
new official and financial set-ups that 
would permit the associations to con- 
tinue in business. 

The fundamental operations in build- 
ing and loan are very simple. The as- 
sociations are merely a medium for tak- 
ing the money of savers and investors, 
and loaning it on improved real estate. 
A differential in interest rates between 
the two transactions provides the funds 
for expenses and profits. The ideal build- 
ing and loan security is an amortized loan 
of not more than 70 per cent of the ap- 
praised value of a home or small busi- 
ness property, backed by a first deed of 
trust and a. certificate of title insurance. 
Probably 80 per cent of all building-and 
loan assets are of this character. With 
the growth of the business, and added 
competition with other loaning agen- 
cies, there has been a tendency to stretch 
appraised values, to make too large 
loans, and to*make flat loans on unim- 
proved property. In order to ascertain 
what change may be taking place in this 
line, your commissioner had prepared 
and sent out to each association a few 
days ago, a questionnaire requesting de- 
tailed information on real estate loans. 

When the replies are all in, the re- 
sults will be tabulated and a comprehen- 
sive idea of the loan structure of Cali- 
fornia associations will be had. Fur- 
thermore, it will give the commissioner 
knowledge of what character of loans 
are being made by individual associa- 
tions, and where steps should be taken 
to check improper tendencies. 

Your commissioner has increased the 
number of appraisers, and is giving more 
careful investigation to loans. Hereto- 
fore, with only one appraiser in the divi- 
sion, this work has been of the most 
superficial character. The number of 
loans being examined in each institution 
has been doubled, and if it is found that 
the present force of appraisers cannoi 
keep abreast of the work, we shall re- 
quest permission to add others, as we 
consider this factor of building and loan 
supervision absolutely vital in providing 
security to the investing public. 

The loan problem is complicated by the 
establishment of branches and agencies 


Delaware Charters 
Reach High Figure 


Revenue of State Foon Fees 


Approaches $3,000,000 


State of Delaware: 
Dover, Nov. 7. 


The number of charters filed with the 
secretary of state during the month of 


| Oetober, 1929, were 620, and the fees 


paid with the filing of the charters 


amounted to $211,691.93, Secretary 
Charles H. Grantland announced today. 

The number of charters so far filed 
with the secretary of state’s office this 
year, including the number filed during 
October, was 6,454. The amount received 
in fees with the filing of the charters up 
to ang including the month of October 
shows $2,944,813.09. A 

Allowing for the same rate of filing 


|charters and of their amounts during 


November and December, the number 
probably will reach close to the 8,000 
mark for the year, and the revenues will 
overreach the $3,000,000 mark by sev- 
eral thousands of dollars, the secretary 
stated. 

The largest number for any month 
this year was in April, when 731 char- 
ters were filed. The revenue, however, 
for the month was not as large by 
nearly $200,000, as it was for May, when 
the total with 690 charters filed was 
$420,309.64, while that for the month of 
April was $227,606.11. 


The second highest month for reve-| $ 


nues was September, when fees amounted 
to $374,195.28. In March 694 charters 
were filed, with a total of $304,724.23. 
August showed 658 charters filed, with 
a total of $309,067.79 in fees collected. 
In every other month except June, more 
than 600 charters were filed and the 
revenues exceeded $200,000. 
—K<KE<KS<=——[>$ 
of $60,000 in each of the years 1935 to 
1944, inclusive. 

These bonds are part of a reissue of 
State highway and bridge bonds author- 
ized by an emergency act of the 1929 
legislature to provide for. uninterrupted 
carrying on of highway and bridge con- 
struction. 


Sacramento, Nov. 7. 

by the larger associations throughout the 
State. The agency problem is especially 
serious, because a commission is paid 
for a loan, and the situation created 
does not tend toward conservatism in 
appraisals. Eastern insurance compa- 
nies have been saddled with a lot of bad 
paper through agency transactions. It 
is quite possible that the necessity for 
reviewing country loans made by build- 
ing and loan associations may grow to 
an extent that it will be better and more 
economical to provide by law for the 
appointment of local or district apprais- 
ers on a fee basis, rather than send men’ 
out from San Francisco or Los Angeles 
headquarters. 


We are happy to say that in general 
building and loan associations are well 
managed and follow sound business 
principles. The fact that they are al- 
most invariably successful, proves this 
better than spoken or written words. 
The country associations are generally 
the most conservative; in some cases 
almost to the fault of not offering 
enough active encouragement to thrift 
anc home building. Since 1898 only 
eight associations have been closed by 
the State building and loan commis-! 
sioner, and all of these except two were; 
in the larger cities. Defalcations figured | 
in five failures, mismanagement and bad 
loans in all. Yet few kinds of business 
in California, or any other State, can 
point to such a fine record of business 
integrity. 





| Micedacipps Expense 


And Receipts Shown 


Monthly Report Notes Pay- 
ments on Income Taxes 


Totaling $251,000 


State of Mississippi: 

Jackson, Novy. 7. 
The State auditor, Carl C. White, has 
just issued his monthly statement show- 
ing the financial transactions of his office 

for October, 1929. 

In the general fund the statement 
shows a balance on hand Oct. 1 of $237,- 
338.60. Transfer from the Confederate 


pension fund as authorized by chapter 
85, laws of 1928 extra session, of $86,- 
390.01, and collections for the month of 
$522,346.87, and sale of short-term notes 
in the amount of $500,000 gave a total 
of receipts for the month of $1,346,- 
075.48. 

The general fund disbursement for 
October amounted to a total of $1,520,- 
688.74, leaving an auditor’s overdraft of 
$174,613.26 on Nov. 1. Mr. White added 
a note that the Confederate pension fund 
owes the general fund $1,408,890.49 and 
has a balance of $347,256.25 locked up 
in special funds under chapter 85, laws 
of 1928 extra session. The amount of 
this balance would. cover the general 
fund overdraft and leave a balance of 
$172,642.99. Receipts to the general 
fund on Nov. 1 amounted to $142,250.92. | 

The largest receipts into this fund dur- 
ing October, according to the report, 
were income taxes of $251,221.38, privi- 
lege taxes of $126,458.75, and short-term 
notes sold, $500,000. The largest items 
of disbursements were $954,396.73 to 
common schools and $362,971.92 for pay- 
rolls for colleges and hospitals, while 
interest on bonds paid amounted to $147,- 
486.87. 

In the special funds Oct 1 there was 
a balance of $3,662,035.46, or after de- 
ducting the transfer from the pension 
fund under Chapter 85, laws of 1928 
extra session of $86,390.01, a net bal- 
ance of $3,575,645.45. Special fund 
| receipts for October amounted to a 





025.29, and total disbursements to $1,855,- 
690.55, leaving a balance in all special 
funds on Nov. 1, of $2,828,980.19. 

The largest item of recepits into the 
special funds in October was $861,303.21 
in gasoline tax. The largest disburse- 
ments from these funds were $389,103.27 
from building funds, $347,246 to Confed- 
erate pensioners, and the distribution of 
the gasoline tax to counties and the 
State highway department. 


Washington Grants 
Brokerage Permits 


Securities Division Also Gives 
Rights to Issue Stock 


se ; 
State of Washington: 
Olympia, Nov. 7. | 
The securities division, operating un- 
der the blue sky law, announced today 
that the Intermountain Sales Company 
of Salt Lake City has been licensed to 
broker Nathaniel Baldwin stock in this 
State. Permits ‘to carry on a general 
brokerage business were issued by the 
department to T. H. Bowden, of Everett, 
and Laura A. Kiehl, of Seattle. 

Issuers’ permits were ‘granted to the 
following firms: J. E. Drain & Com- 
pany, Seattle, to sell 5,000 shares non- 
par common at $10; 

United States Bond & Mortgage Cor- 
poration, New York City, to sell $1,000,- 
000 worth of its 6% per cent trust 
bonds; \ | 

United Association, Incorporated, Seat- | 
tle, to sell 50,000 shares at a “just, fair 
and equitable price to be determined by 
its board of trustees”; 

Plymouth Collateral Company, Seattle, 
to sell 807 shares nonpar common at 
25; 

Central Washington Fair Association, 
ince to sell 3,500 shares common at 

10; 

Washment Oil Co., Seattle (oil fields 
in Montana), permit to sell 1,500/2,500 
of 85 per cent of oil and gas produced; 

Wills Navigation Co., Seattle, to South 
Eastern Alaska, to sell 4,000 shares pre- 
ferred at $25 and 1,000 common at $25. 
Stock to be sold in units of 4 preferred 
and 1 common at $125 per unit; 

The Olympia Securities Company, 
Port Angeles, was granted a broker’s| 
permit while 5 agents were given li- 
censes, 2 agents received renewals of 
their licenses and 1 broker’s renewal was 
issued, 


Bids Asked on Issue 
Of Highway Bonds 


For New Hampshire 


Permanent Roads to Be Con- 
structed With. Proceeds 
Of $1,500,000 Loan of 
4% Per Cent Interest 


State of New Hampshire: 
Concord, Nov. 7. 

State Treasurer Henry E. Chamber- 
lin has announced that his office will re- 
ceive sealed bids for the following issues 
of bonds: 

$1,500,000 4% per cent bonds styled “New 
Hampshire -Permanent Highway Bonds,” 
authorized by an act of the legislature ap- 
proved Mar. 6, 1929, said bonds to be in 
coupon form in $1,000 pieces, dated Dec. 2, 
1929, payable in annual installments of 
$150,000 from Dec. 1, 1934, to Dec. 1, 1943, 
inclusive. 

Interest payable semiannually June 1 
and Dec. 1, at National Shawmut Bank, 
Boston, Mass. 

$270,000 4% per cent bonds, styled “New 
Hampshire Highway Trunk Line Comple- 
tion Bonds,” authorized by an act of the 
legislature approved Mar. 7, 1929, said 
bonds to be in coupon form in $1,000 pieces, 
dated Dec. 2, 1929, payable in annual in- 
stallments of $30,000 from Dec, 1, 1934, to 
Dec. 1, 1942, inclusive. 

Interest payable semiannually June 1 and 
Dec. 1, at National Shawmut Bank, Boston, 
Mass. 


Bonds in $1,000 Units. 

According to the statement issued by 
Treasurer Chamberlin, the bonds may 
be registered in multiples of $1,000, ac- 
cording to date of maturity, in which 
case interest will be paid only at the 
office of the State treasurer. 

Bids will be received until 11 o’clock 
a. m., 
they will be opened in the presence of 
the governor and council. Separate bids 
may be submitted for each issue or for 
both issues together. All bids to be for 
all or none of each issue. 

The State reserves the right to reject 
any or all bids. 

Payment will be required on Dec. 2, 
1929, and bonds will bear interest from 
that date; and will be delivered at that 
time or as soon after Dec. 2 as they can 
be prepared. 

The opinion of the attorney general as 
to the legality of these bonds will be 
furnished. 

Both of these issues are tax free in 
New Hampshire. 

Liabilities Are Listed 

The total liabilities of the State are 
given by the State treasurer as $3,961,- 
441.52, with total funded debt of $2,- 
774,500 and net debt on July 1, 1929, of 
$2,134,690.62. 

All bids should be sealed and ad- 
dressed to Henry E. Chamberlin, State 
treasurer, Concord, N. H., plainly marked 
“Bids for New Hampshire Bond Issues.” 


Most of Farm Loans 


In Maine Are Small 


Commission Holds Work Is 
Supplementary, Not Com- 
peting With Banks 


State of Maine: 
Augusta, Nov. 7. 

Loans on farm real estate made by 
the Maine farm lands loan commissioners 
are not intended to be made in competi- 
tion with banks, according to an oral 
statement made recently by the secre- 
tary of ‘the commission, State Auditor 
Elbert D. Hayford. 

“The commission does not feel,” said 
Mr. Hayford, “that it is in competition 
with the banks, but rather that its work 
is supplementary to theirs and to that 
of the Federal farm loan system. People 
often come to us for loans when they 
feel hesitant about going to the banks 
or building and loans associations, or to 
private individuals.” 

Most of the loans made by the com- 
mission are small, according to Mr. Hay- 
ford. The greater number are.for $1,000 
to $1,500, while some run up to $5,000 
and $6,000. Singe the commission came 
into existence in 1918, well over 100 
loans on farm land have been made, he 
said. 

The total amount of the loan fund 
which the commissioners administer and 
which is designated by statute the re- 
served land fund, is approximately 
$700,000. This money has accrued to the 
State through lease of public lots and 
is held in trust by the State. In order 
to have a medium of investment for such 
money, the legislature in 1917 enacted 
the farm lands. loan act. The governor 
is chairman of the commission, the State 
auditor is secretary and the other mem- 
bers are the commissioner of agricul- 
ture, the commissioner of education and 
the forest commissioner. 

The commissioners are permitted to 
invest in approved mortgages on agri- 
cultural lands, in bonds of the State of 
Maine, in bonds of any city, town or 
county in Maine and in bonds of the 
United States. 

At present about $500,000 of the total 
funds are invested and the remainder 
is kept in the State treasury for loan 
purposes. 

Loans on farm lands cannot exceed 50 
per cent of the appraisal value made 
by the commission’s appraiser, who is 
the commissioner of agriculture or one 
of his division chiefs. \ 


Assets of Insolvent Bank 
Are Held to Be Free of Tax 


State of Oklahoma: 
Oklahoma City, Nov. 7. 

The policy of the State banking de- 

artment in holding that the assets of 
insolvent State banks are not subject 
to taxation has been confirmed by a re- 
cent decision in the Pottawatomie 
County District Court, according to an 
oral statement just made by M. B. Cope, 
attorney for the department. 

The decision was made in the case of 
the banking department against J. D. 
Seay, Pottawatomie County treasurer. 

“The case was the first test of the 
banking department’s contention that in- 
solvent bank assets are not subject to 
taxation when the banks are in the hands 
of the department for liquidation,” Mr. 
Cope said. 

“Efforts have been made in various 
parts of the State to tax such assets, but 
the Pottawatomie County case was the 
first to be passed upon by the court.” 


Nov. 13, 1929, at which time | 5 
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State Disbursements 


Earnings of Public Utilities Gain 
For Nine Months Over Level of 1928 


Gross and Net for September Are Larger Than for August 
Or One Year Ago 


Gross earnings of public-utility enter- 
prises, exclusive of telephone and tele- 
graph companies, were larger during the 
first nine months of 1929 than in the 


corresponding period of 1928, the De- 
partment of Commerce announced Nov. 
7. Earnings in September also increased, 
it was announced. The full text of the 
announcement follows: 

Gross earnings of public-utility enter- 
prises in September, exclusive of tele- 
phone and telegraph companies, as re- 
ported to the Department of Commerce 
by 95 companies or systems operating 
gas, electric light, heat, power, traction 
and water services and comprising prac- 
tically all of the important organiza- 


1926 
Gross earnings: 
January 


$177,473,781 
February 


165,658,704 
167,642,439 
166,927,022 
_ 159,135,618 
157,744,715 
153,245,315 
153,188,101 
September 159,519,246 
$1,460,534,941 


$170,733,069 
176,000,649 
188,146,705 


$1,995,415,364 


Total: (O° M6.) .... ccsncecs 
Ociober 
November 
December 


Total ‘year) 


$1,558,277,178 
cde sae 
$177,734,493 


$2,113,074,302 


tions in the United States, were $185,- 
000,000, as compared with $179,500,000 
in August, and $179,346,145 in Septem- 

r, 1928. 

Gross earnings consist, in general, of 
gross operating revenues, while net earn- 
ings, in general, represent the gross, less 
operating expenses and taxes, or the 
nearest comparable figures. In some 
cases the figures for earlier years do 
not cdver exactly the same subsidiaries, 
owing to acquisitions, consolidations, etc., 
but these differences are not believed 
to be great in the aggregate. 

This summary presents gross and net 
public-utility earnings by months from 
January, 1926, the figures for the latest 
months being subject to revision. 


1927 1928 1929 


$203,000,000 
194,000,000 
195,000,000 
190,000,000 
189,750,000 
183,000,000 
178,000,000 
179,500,000 
185,000,000 


'$1,697,250,000 


$191,.702,022 
477,612,648 
179,564,670 
176,467,300 
171,255,699 
167,975,072 
161,638,462 
162,647,420 
169,413,885 


$196,573,107 
187,383,731 
187,726,994 
181,143,683 
180,255,407 
178,696,556 
173,645,919 
173,952,469 
179,346,145 


$1,638,724,011 


$190,795,668 
198,032,715 
202,000,000 


182,077,497 
194,985,134 


'$2,229,552,394 





Net earnings: 
January 
February 


$66,974,941 
61,555,164 
60,696,920 
59,471,359 
54,993,907 
55,699,751 
49,238,806 
49,844,522 
56,930,481 


$515,405,851 


$60,878,181 
65,844,729 
73,023,848 


$715,152,609 


September ....@.....se.s00 
Total (9 mos.)........00. 

October 

November 

December 


Total (year) 


$775,177,254 


$73,746,891 
66,907,757 
65,412,739 
64,907,729 
61,194,779 
59,167,096 
53,980,280 
53,551,164 
61,897,207 


$560,765,642 
$65,259,727 


70,214,468 
78,937,417 


$79,013,279 
74,296,576 
72,811,146 
68,971,324 
67,732,911 
67,537,149 
62,269,333 
61,809,794 
68,235,698 


$92,000,000 
86,000,000 
85,000,000 
83,000,000 
82,500,000 
79,000,000 
71,000,000 
73,000,000 
80,000,000 


$622,668,210 
$73,670,561 
81,363,806 
91,000,000 


$731,500,000 


$868,702,577 
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New Official to Examine 
All Alabama Departments 


State of Alabama: 

Montgomery, Nov. 7. 
E. A. Henry, of Birmingham, who has 
been appointed an assistant State ex- 
aminer of public accounts, and has been 
assigned to the special work of making 


examinations of all departments of Ala- 
bama’s State government, reported for 
duty Nov. 2 and will begin an examina- 
tion of the State highway department 
within the next few days. 

Following announcement of a request 


addressed by Attorney General Charlie C. 
McCall to Governor Bibb Graves, asking 
him to direct that an examination be made 
by State examiners of accounts, of the 
education department, Governor Graves 
made it’ known that some weeks ago he 
made arrangements for an examination 
of all State departments, and for the 
employment of Mr. Henry, a former State 
examiner, to carry out this duty. 

The governor stated at the time that 
when the arrangements were perfected, 
he had directed that the highway de- 
partment be examined first, then the 
State board of administration, next the 
State department of education, and all 
other State departments after that, as 
rapidly as possible. ; 


Changes in Status 
nae 


State Banks 


Changes in Kansas State banks for 
October as just announced by Bank Com- 
missioner H, W. Koeneke are as follows: 

Bank instituted: 

Goodland State Bank in Goodland, insti- 
tuted Oct. 1. 

Charters granted: 5 ’ 

Security State Bank, Bird City, charter 
dated Oct. 3. Capital, $20,000. E. L. Bacon, 
president; H. W. Hickert, vice president. 

Pratt Credit Union (Rock Island Lines), 
charter dated Oct. 14. 

Mergers: 

Concordia State Bank merged with Farm- 
ers and Merchants State Bank. Oct. 4. 

Bucyrus State Bank mtrged with State 
Bank of Spring Hill, Oct. 5. 

Goodland State Bank merged with Good- 
land State Bank in Goodland, Oct. 1. 

State Bank of ‘Zenith merged with State 
Bank of Sylvia, Oct. 26. 

Changes in Iowa State banks as_an- 
nounced by Superintendent of Banking L. A. 
Andrew: 

Charted granted: 

First State Bank of Brunsville, charter 
issued Nov. 4. Capital, $25,000. J. H. Harms, 


président. Formerly a private banking in- 
stitution. 


Right to Abandon Electric 
Line in New York Is Denied 


The Interstate Commerce Commission 
by report and order in Finance Docket 
7884 dismissed for lack of jurisdiction an 
application of the Eastern New York 
Utilities Corporation for authority to 
abandon its interurban electric railroad 
between Hudson and Albany, N. Y. 
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you are saved 


ATE cuts made 
by the electric 
light and power 
companies of the United 
States in the past six or 
seven years have saved 
each customer $23, ac- 
cording to Roger Bab- 


son, statistician. 


“Electric service is one 


the very few items in the 
cost of living that is lower 
than it was before the 
war,” according to 


Babson. 


Figures of the National 
Electric Light Associa- 
tion, representing the 
major part of the electric 
light and power industry, 
show the average price 
for household electricity 
in 1928 was 6.75 cents 
per kilowatt-hour as 


. against 8.7 cents in 1913. 
0 


On the other hand, the 
cost of living is still 70 
per cent above 1913. If 
the cost of domestic serv- 
ice had increased at the 


same rate as the cost of 
living, it would now 
Stand at 14.75 cents a 
kilowatt-hour, 
thus decreased—in terms 
of cost of living—by 54 
per cent, and now stands 
at 46 per cent of the 1913 
value. 


It has 
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North Dakota on Threshold 


Of Industrial Era + + + + 


Resources for Well-Balanced Agricultural, 
Commercial and Manufacturing State Avail- 
able, Declares Governor Shafer 


By GEORGE F. SHAFER 


Governor, State of North Dakota 


month, North Dakota was admit- 

ted into the Union, along with 
South Dakota, Montana and Washing- 
ton, under a proclamation issued by 
President Harrison. In _ this short 
period of time, which lies well within 
the lifetime of a man, our State has 
passed from infancy to maturity, and 
it now occupies a status as a Common- 
wealth in this great Republic of which 
its citizens may well be proud. 

Ours is a big State, large in geo- 
graphical scope and rich in agricul- 
tural .esources. It has 70,000 square 
miles of land, more than the combined 
acreage of New Work, New Jersey and 
Massachusetts. 


O: Nov. 2, 1889, 40 years ago this 


v 


It has 43,000,000 acres of arable land, 
of which 19,000,000 acres are under 
cultivation—more acres under the plow 
than the great States of Washington, 
Oregon and California, and enough to 
make a farm of 160 acres for 268,000 
home owners. The vast and unlimited 
production capacity of this area has 
not been approached, and millions of 
acres of rich, fertile lands still await 
the hands of productive labor. 

Our population has grown slowly 
but steadily through the years. In 1889 
it was 189,000; in 1925, the date of the 
last official census, it was slightly over 
640,000. During the last decade, how- 
ever, the increase in population has 
been almost entirely native born, there 
being virtually no immigration as in the 
earlier years. 


v 


According to a recent report of the 
United States Bureau of Public Roads, 
our State now’ ranks third among the 
48 States in the total miles of improved 
highways completed (being exceeded 
only by Minnesota and Texas), and sec- 
ond in number of miles of improved 
highways now under’ construction. 
This entire highway system has been 
built without the creation of a dollar 
of State debt for road or bridge 
purposes. 

Since statehood, North Dakota has 
been almost entirely an agricultural 
State. We are now expanding from the 
field of agriculture and entering upon 
a period of industrial and commercial 
development. We are at the threshold 
of a time when manufacturing, mining, 
processing, storing and distributing 


industries of many kimés will be estab- 
lished and operated within the State. 

Much progress has already been 
made in certain lines of industry. We 
have two packing plants, one located at 
Fargo and one at Grand Forks; 72 
creameries in operation, and others in 
the course of construction. 

We have over 1,700 grain elevators, 
16 or 18 privately-owned flour mills, 
and a State-owned mill and elevator 
with a milling capacity of 3,000 barrels 
per day and a grain storage capacity 
of 2,000,000 bushels. 

The State has no known minerals 
except lignite coal, with which it is 
blessed in abundant measure. There 
are between 150 to 200 lignite coal 


mines operating, which produced last 


year for commercial purposes 1,331,000 
tons of lignite coal, representing a 
large.increase over other’years. To re- 
fine this raw coal a_ million-dollar 
briquetting plant has just been com- 
pleted in Stark County, near Dickinson, 
and is conducting an interesting experi- 
ment in this field of mineral processing. 
v 

Large power companies have con- 
structed great power plants within and 
built electric transmission lines across 
the State. A project to import natural 
gas from the Montana gas fields into 
and across North Dakota along the 
routes of the Northern Pacifie and 
Great Northern railways is under way. 

We have the resources for a well 
balanced agricultural, commercial and 
industrial State. To hasten our indus- 
trial as well as our agricultural growth 
North Dakota needs more capital and 
more people. 

We need the confidence and assist- 
ance of the business and commercial 
world; we need to build up and foster 
the spirit of good will and cooperation, 
not only among all classes and groups 
of people with this State, but likewise 
between the people of this State and 
those of other States. 

Economically, geographically and 
socially we are an integral part of the 
great Northwest. We cannot live unto 
ourselves alone and expect to prosper 
and to grow. Our welfare is deeply 
interwoven into and with that of the 
people and business interests of all our 
neighboring States, and it is highly 
essential that we should appreciate our 
fundamental common interests so that 
we may the better work and plan for 
our mutual welfare. 





Liability for Injury to Workers 
Court Extends Scope of Responsibility 
By R. E. WENZEL 


Commissioner, Workmen’s Compensation Bureau, State of North Dakota 


HE DECISION of the North 
| Dakota Supreme Court in the 
Pfeiffer case is a factor in work- 
men’s compensation costs, in North 
Dakota. That decision holds the work- 
men’s compensation fund responsible 
for the full liability created by an in- 
jury in cases of a preexisting disease. 
For example, in those cases where a 
man with latent tuberculosis, tuber- 
culosis of the bone, or any other disease 
or condition existing prior to the in- 
jury, meets with even the slightest 
injury in the course of employment 
which accelerates or aggravates such 
previous condition, the fund is re- 
sponsible for the full final result. 


As I view the decision, the bureau 
can no longer, without legislative 
amendment, apportion to the disease 
the part for which it is responsible 
and pay only for the portion which the 
medical testimony shows to be charge- 
able to the injury. 

Apply this to a specific case. It was 
a case of a fracture of the bone of the 
arm. The normal cost of such injuries 
is from $250 to $1,000, depending upon 
the severity of the accident and the 
nature of the break; in complicated 
fracture cases the cost is usually 
around $400. 


In this particular case the break was 
a clean one, without splintering, sug- 
gesting a normaf recovery and average 
cost. But the bones refused to knit. 
After several months of treatment in 
the claimant’s home town he was sent 
to St. Paul, where he remained for 
about a year, without change in his 
condition. The bones had not knit or 
even formed a callous. 


He was brought to Bismarck, where 
after numerous tests, the presence of 
a chronic disease was discovered. 
Proper treatment was inaugurated and 
a fair result finally obtained, but at a 
total cost of around $4,000, more than 
75 per cent of which was clearly 
chargeable to the preexisting condi- 
tion and not to the actual injury 
sustained. 


Let me direct attention to some legiti- 
mate means of avoiding excessive costs 
of injuries. Minor cases of injury are 
frequently neglected. Infections re- 
sult, which reach severe conditions be- 
fore a doctor is even called, and the 
final- result is usually unnecessarily 
long temporary disability. Frequently 
it also adds permanent partial dis- 
ability, and in at least one specific case 
it brought death with an an outlay of 
over $14,000—unnecessarily. 

In more than 75 per cent of these 
cases proper attention, upon insistence 
of employer if the injured doesn’t do 
so himself, would have brought little 
more than a few medical treatments. 
Employers in most States that have 
these laws are, recognizing the neces- 
sity of keeping a closer watch on injury 
cases as well as maintaining safety 
programs. 

It is a matter of-real consideration, 
tending towards the reduction of acci- 


dent costs, and of course, whenever we, 


can reduce costs, we-ultimately affect 
rates of, premium. 

Take a specific illustration, 
A man earns $30 per week. He is in- 
jured. He is laid up for four weeks, 
during which he is unable to perform 
any work. His doctor then states that 
he can go back on part time, or do light 
work. 

If his employer can use him he should 
do so. Why? Well, suppose he is thus 
able to earn $15 per week, and his tem- 
porary partial disability lasts over four 
weeks; his wage loss during these last 
four weeks is $15 per week; he receives 
two-thirds of this amount, or $10 per 
week, as compensation; with his wages 
of $15, he now is making $25 instead 
of the $20 he would get if he had to 
remain idle. The compensation fund 
saves one-half of the cost, or $40. 

That is only $40, te be sure; but 
multiply this by approximately 1,000 
cases a year, and you get the sum of 
$40,000 in legitimate saving of indus- 
trial accident costs. Moreover, the em- 


ployer and the injured are both better 
off. 


again. 
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> > Crops May Be Saved 
From Drought by Timely Irrigation 


> pe» » Growers of Corn Are Advised to Be 
Ready for Emergency and Not Wait Until Relief Is Hopeless 


By GEORGE S. KNAPP 


Division of Water Resources, Board of Agriculture, State of Kansas 


HE dry weather of the past 
August has again revived inter- 
est in the irrigation of corn. 
During the dry years of 1925 and 
1926 there was a general interest in 
the corn irrigation as well as the irriga- 
tion of other field crops, Many pump- 
ing plants were put in on river valley 
lands throughout the State by farmers, 
and in some instances by chambers of 
commerce which were interested in 
gathering information on the value of 
irrigation. 

The principal purpose of these pump- 
ing plants was to insure farm crops 
against short periods of dry weather so 
common to a large portion of Kansas. 
It was not expected that these pump- 
ing plants would. be needed every year 
but that they woulg be available in dry 
years or when dry periods occurred to 
make up whatever deficiency existed in 
the seasonal rainfall. The results 
obtained so far have fully met the 
expectations of those who have en- 
gaged in irrigation. 

The farmer is never expecting a-dry 
season. He may have lost most of his 
crop last year ®y drouth, but since 
there is plenty of moisture in the 
Spring when he is planting he reasons 
that this will not be another dry year, 
and he does not plan for irrigation as 
a part of his regular Summer’s work. 

He seldom realizes that his crop is 
needing water until it has’ actually 
suffered for lack of it. He then waits 
a few days in the hope of rain. Sud- 
denly it dawns upon him that unless 
he does something at once his crop will 


“ be lost. 


If it is then necessary to gather 
pump, pipe and other equipment, which 
during the year has been used in 
various ways about the farm, and 
assemble it all into some kind of hap- 
hazard and temporary installation, the 
chances are that he gets the water on 
the crop only after it is damaged be- 
yond recovery. He has then spent his 
time and money, does not get an ade- 
quate return, and he says irrigation 
does not pay. 

If, on the other hand, the plant has 
been properly installed, so that it is 


always ready to run, there is less reason - 


to procrastinate when the crop is in 
need of water, and when the farmer 
does make up his mind to irrigate he 
can proceed without delay. 

This gives the pumping plant some- 
what the same status as an insurance 
policy—something provided for in ad- 
vance of the need for it, forgotten until 
it is needed, but when needed is ready 
to serve. Under these circumstances 
the pumping plant becomes satisfac- 
tory and effective crop insurance. 

A very important factor in the irriga- 
tion of corn is the application of water 
before the crop has suffered injury. 
Such injury usually occurs before it is 
discovered that the crop is in need of 
additional water. 


In a great many instances there has 
been a tendency to wait until the corn 
shows urgent need of moisture before 
the farmer thinks about irrigating. 
Then by the time he has the pumping 
plant ready to operate the crop is in- 
jured beyond recovery. 





School Attractions 


° 
As Factor in 
A d By A. T. Allen, 
€ Superintendent 
Clendance srintenden 
Instruction, 
State of 
North Carolina 


HE EFFICIENCY of the public 

schools can, be measured, to some 
extent at least, by the percentage of 
attendance. 

The kind of school set up by a com- 
munity is one of the elements affect- 
ing attendance. Figures in this office 
show that children attend a large school 
better than a small school, and that 
they attend an eight-month school 
better than they attend a six-month 
school. 

The first thing to be done to improve 
attendance is to set up an institution 
that challenges the respect of the pa- 
trons and pupils in a given community. 
This, of‘course, would include the kind 
of instruction given and the general 
attitude and management of the teach- 
ing force as well as the size of the 
school and the length of term. 

The general attitude of a community 
towards a school and its work also has 
a great deal to do with the regularity 
of attendance on the part of the chil- 
dren. Some communities realize the 
necessity and importance of an educa- 
tion much more fully than other com- 
munities do just as some people recog- 
nize the worth of an education more 
than others. To build up in a backward 
community a high respect for the insti- 


tution of public education is a long and 
tedious task. Such a community is 
apt to be satisfied with what it now has 
and resist any change with all its 
might. 

Oftentimes after improvements are 
made the community rallies to the new 
program and educational interest is 
greatly increased. The second thing, 


therefore, in the matter of securing . 


good attendance is to secure the sup- 
porting opinion of the general public 
in the community for the establishment 
of a high type and efficient school. 


After both of these things have been 
done, it is still necessary for all public 
officials to keep constantly in touch 
with the attendance problems by corre- 
spondence with the patrons, by visit- 
ing children in their homes, by making 
inguiries as to absences, and checking 
up generally as to why children are 
absent from school. The success of a 
school attendance program is depend- 
ent upon cooperative community effort. 
The interest of all groups in a com- 
munity must be enlisted to the end that 
children will stay in school as nearly 


aS possible every day the schools are. 


in session. 


One city school system in the State 
has given very special attention to the 
problem of attendance over a period of 
years. For the first month the schools 
were in operation this year the per- 
centage of attendance was a little more 
than 98 per cent. This system has 
been noted for several years for its 
high average attendance. 

I cite it here merely to indicate the 
kind of results that may be accom- 
plished when the whole community 
works together to secure full and com- 
plete attendance on the schodols. 
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P: oblems of Point to Point 


Use of Radio 


A 4 DN A 


Pending Litigation Involves Right of Press to 
Operate Telegraphic News Service and Other 
Issues of Privilege and Control 


~ By PAUL M, SEGAL 


Assistant General Counsel, Federal Radio Commission 


GROUP of seven interrelated 
A but separate appeals from deci- 

sions of the Federal Radio Com- 
mission, mow pending before the Court 
of Appeals of the District of Columbia, 
presents probably the most important 
radio control litigation this country 
will ever have. 


The appeals deal with problems 
arising from the regulation of point to 
point radio telegraph communication. 

In cases in the broadcast field, 
notably United States v. American Bond 
& Mortgage Co., 31 F. (2d) 448, and 
those recently decided by the Court of 
Appeals of the District of Columbia, 
the fundamental principles of control 
have been laid out. The constitution- 
ality of the radio act of 1927, the right 
of the Federal Radio Commission to 
eliminate stations under the standard 
of public interest, convenience, and 
necessity, as well as the regulation and 
rule making power of the Commission, 
have all been sustained. 

Vv a 

In broadcasting regulation, from now 
on, while the law may be developed, 
the essential questions presented by 
litigation will be primarily those of the 
wisdom of the Commission’s action in 
individual cases, The establishment of 
the Commission came at a time when 
the field was completely occupied, and 
the problems have been mainly those 
of administration and reorganization. 

In point to point communication, 
however, accelerated activity is just 
commencing. The litigants involved 
are companies proposing to conduct 
large-scale enterprises. They are gen- 
erally public service companies pro- 
posing to engage primarily in radio 
communication as a commercial under- 
taking, amd the legal problems they 
raise in their appeals thus -reach the 
very basis of the theory of govern- 
mental comtrol under the radio act. 

The petitioners in the pending cases 
against the Federal Radio Commission 
are: By-Product Coal Co,, J. P. Burton 
Coal Co., Intercity Radio’Telegraph Co., 
Wireless Telegraph & Communication 
Co, R. C. A. Communications, Inc., 
Mackay Radio & Telegraph Co. and 
Universal Service Wireless, Inc. 

As part of the Commission’s program 
for the present distribution of point to 
point facilities for communication 
within the United States, there is the 
use of a limited number of frequencies 
by a public service organization re- 
quired to handle adequately communi- 


cations for all newspapers and news-— 


paper services. By this means the 
Commission hopes to afford an oppor- 
tunity for all news agencies to take 


‘widest extent. 


advantage of the features of radio 
communication which are peculiarly 
adapted to press needs; for’example, 
multidirectional distribution of mews 
to subscriber newspapers or press serv- 
ices, the flexible distribution of facili- 
ties according to the locale of mews 
events, and other Similar factors. 

One of the appeals attacks this 
project on the ground that no facili- 
ties should be afforded to newspapers 
at all, except as newspapers may desire 
to file telegrams im the regular course 
with general public service companies. 

Vv 


Another appeal attacks this project 


-on the theory that the creation of a 


general public service company for 
press services is unwise, and individual 
companies should be licensed which 
should he subsidiary to individual 
newspapers. This plan is also attacked 
upon the theory that certain newspaper 
interests have established a property 
right which is inconsistent with the 
Commission's recent. decisions. 

The Commission’s program also pro- 
vides for the establishment of an inde- 
pendent communications agency to act 
as a general telegraph company in radio 
services. This plan is based upon the 
persuasive showing made by one appli- 
cant of its ability to utilize ecenomi- 
cally very restricted facilities to the 
This plan is being 
attacked upon the theory that this 
agency has not demonstrated its ability 
to serve, and that only agencies having 
made such a showing are entitled to 
facilities. 

Vv 

The Commission’s plan also contem- 
plates the development of a domestic 
radio system to act as a feeder for 
already established international com- 
munication agencies. The economic use 
of this system will also require that it 
be used to some extent for. domestic 
traffic. This plan has been attacked 
upon the theory that domestic traffic! 
handled by such an agency will give 
it an unfair advantage in competition 
with already established services in 
some of the cities to be served which 
do not have an international service. 

In these appeals the appellants have 
presented enough important questions 
arising out of the Commission’s regu- 
lation to require (under appellant’s 
theories) a searching inquiry into the 
entire administration of radio facilities 
by the Comnission. 

The importance of the companies in- 
volved and the broad scope of the prob- 
lems presented are basis for the predic- 
tion that the decisions, when rendered, 


will be leading cases in administrative 
and radio law. 


Why Preventable Diseases Persist 


Individual Indifference Is Influence 
! 
By P. H. BARTHOLOMEW 


Director of Public Health, State of Nebraska 


daily existence, it is only natural 

that we may overlook things which 
sometimes react against us, and then 
too often with distressing or disastrous 
results. 

It has become almost a trite state- 
ment that much of our preventable 
disease is due to indifference. Never- 
theless, this appears to be the situation 
and has reached the point of conviction 
with those who devote their efforts 
toward.control measures. 

Indifference may be due to many 
factors. That with reference to some 
of the preventable diseases is undoubt- 
edly because of either misunderstand- 
ing—a lack of information—or a pre- 
conceived opinion concerning present- 
day scientific knowledge. 

Couple these with the human trait of 
depending upon Providence, and we 
complete a picture of ignoring the safe- 
guards which, if taken advantage of, 
would enable the stamping out of at 
least three diseases that afflict mankind. 
These are diphtheria, smallpox, and 
typhoid fever. 

No person should lose his life from 
diphtheria, and would not, if competent 
medical aid were secured at the begin- 
ning of such illness. 

In smallpox one deals with a disease 
known for ages, treacherous in type 
because from the mildest case one may, 
contract the most severe form, which 
is nearly always fatal. Attempt to pro- 
tect agaimst smallpox by taking a prep- 
aration internally does not constitute 
vaccination and is simply a misguided 
effort that is valueless if not harmful. 

The epidemics of smallpox which 
have oceurred in the Middle West 
within the past decade have been con- 
trolled im each instance by vaccination, 
usually after the business men in the 
respective communities recognized the 


I’ THE HUSTLE and bustle of our 


situation and cooperated. Over a five- 
and-a-half-year period, one State had 
100 times as many cases of smallpox 
as another which required vaccination 
prior to entering school. 


One of the larger cities in the United 
States has not had a case of smallpox 
among its school children for more than 
15 years because Vaccination is obliga- 
tory for entrance to school. This 
diseaSe will be eliminated when we 
accept our responsibility, get vacci- 
nated, and encourage universal vacci- 
nation. 

A comparison of the Spanish-A meri- 
can with the World War affords one of 
the best examples of what can and is 
being done to stamp out typhoid fever. 
During the former war, with only a 
few hundred thousand involved, thous- 
ands contracted typhoid fever amd hun- 
dreds died, whereas the disease was 
practically nonexistent in our millions 
of men during the latter war. 

This disease is contracted through 
food or drink contaminated with the 
typhoid bacillus or germ. The source 
of this disease is invariably a carrier. 
Modern sanitary practice has accom- 
plished much in preventing this disease 
by safeguarding water supplies from 
contamination. Epidemics of typhoid 
due to contaminated water are becom- 
ing rare, though one did occur recently 
that demonstrated the necessity of con- 
stant attention in checking and modern- 
izing our water supply systems. 

Recognition of how typhoid is sy: read, 
care in selection of those permitted ‘to 
handle food for htman consumption, 
and antityphoid inoculation of those 
who travel or eat away from home 
afford the meams whereby, through 
acceptance of responsibility amd coop- 
eration, typhoid can, as it eventually 
will, be made as rare as yellow fever. 





